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Foreword

William J. Bratton
Commissioner

 New York City Police Department
President

Police Executive Research Forum

Chuck Wexler

Executive Director
Police Executive Research Forum

This foreword is written as the world starts to
come to grips with a devastating earthquake that
struck Japan in mid-January 1995. This tragedy
is a profound reminder that even the most es-
teemed technologists cannot avert many of the
crises that afflict mankind. But this natural
disaster also reminds us of what modern technol-
ogy can do: It can make the world a global
village, where the dramas, pain and heroism of
people half a world away and separated by lan-
guage, ethnicity, culture, politics, and nationality
enter our living rooms and our hearts.

Policing, too, is an enterprise that, for all its
impressive technological aids, remains vulnerable
to the irreducible human elements of conflicts
between people in distressing circumstances. As
the turn of the century draws near, advanced
police departments may train their personnel in
virtual reality settings, but the litany of human
unkindness and misfortune that officers will
continue to encounter and try to lessen every day
will always remain real reality. Further, just as

with the Japanese earthquake, police officers may
find themselves involved in crises that—through
the wonders of satellite, cable and other commu-
nications breakthroughs—are beamed into the
living rooms of people everywhere on our small
planet. This is true of both policing’s most heroic
moments and its most shameful ones. If, per-
chance, someone were in a coma for the months
in 1991 and 1992 during which the Rodney King
ordeal was nightly news across the land, then he
or she would be unlikely to escape the inevitable
made-for-TV movies or other fictionalizations of
the event. Police work makes good drama be-
cause it deals with life in extremis.

So policing remains an imperfect science, in
which even the most dedicated and gifted practi-
tioners could potentially become embroiled in
controversy of their own or some unknown
colleague’s making. Policing is also a business
about which, owing to years of detective novels,
cop movies and television dramas, nearly every
member of the public is, for better or worse, an
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armchair expert. This is not to deny that, in a
democracy, the public is unquestionably the boss,
and government officials are the servants—and
this is as things should be. But the public, the
media and numerous powerful opinion-shapers
would find some of their convenient assumptions
about the police challenged by a greater familiar-
ity with the facts. So, too, would some in our
business of policing have to let go of cherished
presumptions about the community if they were
more familiar with the diverse people who make
it up.

The work of the Police Executive Research
Forum, in this book and in many of its other
activities, has a central theme: bringing state-of-
the-art knowledge to bear—candidly and without
partisanship—on improving the effectiveness,
efficiency, integrity, and public acceptability of
police work. PERF’s work is characterized also
by the belief that pertinent ideas come from many
sources and many fields of endeavor.

The disciplines from which this book’s
authors hail—policing, law, psychology, sociol-
ogy, political science, public administration,
criminal justice, criminology, international studies,
statistics, corrections, anthropology, social work,
and others—all have something to offer the
progressive police administrator, his or her elected
and appointed government superiors, and commu-
nity leaders striving to protect and revitalize their
neighborhoods. And all these disciplines may, as
this impressive volume illustrates, contain some
established wisdom and unconventional ideas that
can help alleviate the particular problems of
police abuse of force and the resultant police-
community dysfunctions.

All too often, police use-of-force controver-
sies are approached as skirmishes in interest
group wars. Police managers, and especially
rank-and-file representatives, insist the police are
above reproach, while many others see the police
as willfully acting contrary to the public interest,
both during the incident at issue and in the fol-
low-up investigation. Besides the officers and
those against whom they have used force in these
contested cases, another common victim is the
truth.

Refreshingly, And Justice for All rejects the
false choices between sentimental favorites and
declares police use-of-force experiences frequently
to be ones in which there are legitimate interests,
deserving to be justly considered, on all sides. To

be sure, there are not always legitimate interests
all around. There are clear-cut cases of police
brutality of the most venal sort. Police adminis-
trators most of the time do the right thing by
ostracizing such. officers from the occupation.
Sometimes the chiefs are hamstrung in terminat-
ing the employment of such officers because of
legal and labor-management considerations that
thwart the public interest. And occasionally,
police executives are simply too timid or too
unskilled to fulfill their obligations of office—
incapable of removing officers or structural
impediments to good, prudent police work. At
the other end of the spectrum, there are certainly
clear-cut cases of officers who behaved superbly,
in accordance with the highest standards of
competence and integrity, and in selfless devotion
to the public welfare, yet still were falsely ac-

"cused of misconduct by manipulative criminals or

well-meaning but poorly informed community
members.

But much more often than most partisans in
most camps usually concede, the newsworthy
police use-of-force encounters lie in a gray area in
which there is both right and wrong, elements of
excellence and ignorance, and opportunities to
learn valuable lessons. If we are willing to heed
these lessons, we can help avert future bloodshed,
reputational and career damage, and other prob-
lems for all concerned. ,

We commend the thoughtful analyses and
recommendations for research and action con-
tained in this volume. They have been developed
by distinguished students and practitioners of
policing and community improvement under the
editorship of two of the nation’s most thoughtful,
practical and tough-minded experts on the use of
force by and against police.

If, as many predict, the 21st century will
bring new and more daunting challenges of crime,
fear and disorder to our communities, then our
nation can ill afford strains that inhibit police and
members of the public from forging trusting
partnerships for public safety. Methods, such as
those reported on the pages that follow, that help
reduce conflict between police and the rest of the
citizenry and strengthen their collective capacity
and resolve to battle crime and related problems,
deserve the attention of a wide audience.
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Introduction

William A. Geller
Hans Toch

These essays were commissioned by the
Police Executive Research Forum (PERF) at the
request of and with funding from the U.S. Justice
Department’s research arm, the National Institute
of Justice, in the wake of the Rodney King
beating by Los Angeles police officers in March
1991. To its credit, NIJ did not wait until the
L.A. riot in 1992 to invest funds in learning more
about the issues surrounding police use and abuse
of force. Indeed, years before Rodney King’s
name became a household word, NIJ supported
research on less-than-lethal weaponry to help the
police subdue resistant individuals with minimal
harm.

Less directly focused on use and misuse of
force, but of potentially even greater long-term
significance for understanding, preventing, and
remediating abuse of force, has been NIJ’s multi-
year commitment to helping police and communi-
ties develop more effective tactics and strategies
for safeguarding America’s neighborhoods from
crime, disorder, and fear. Central to these com-
munity policing and problem-oriented policing
strategies is a set of values grounded in respect
for the human rights and dignity of all people,

and an approach to continually improving police
service that openly, critically, and constructively
assesses police techniques and builds on strengths
to overcome weaknesses. Not much has been
done yet to apply the twin strategies of commu-
nity engagement and problem-solving to the
issues of actual and perceived police misuse of
force.! But as American police and their service
populations increasingly look for and find ways to
work together respectfully to safeguard neighbor-
hoods, it seems increasingly possible that they can
also seek approaches to stemming abuse of force

! An exception is peer review and peer assistance
work, which began in Oakland, California nearly two
decades before anyone coined the terms “community
policing” and “problem-oriented policing” (Toch and
Grant 1991). NIJ, recognizing the potential for com-
munity policing/POP to shape (and to be shaped by)
police use of force decisions, assembled panels on
police use of force and less-than-lethal police technol-
ogy at an NIJ national conference on community
policing held in Arlington, Virginia in August 1993.
One of us (Geller) chaired that conference’s panel on
use of force.
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that do justice to the legitimate interests on all
sides.

Characteristic of NII's approach to complex
problems, the Institute sought to lay a foundation
for long-term, policy- and practice-relevant re-
search on police use and abuse of force by first
taking a reasonably comprehensive look at what
is already known about the topic. NIJ assigned
that task to PERF.> Besides that inventory, this
volume also offers recommendations concerning
how NIJ and other research funders may wisely
invest in acquiring useful knowledge in the future.
And we attempt to build on the information
assembled for this volume as well as that ab-
sorbed in our professional work over the past
several decades to recommend practical action
steps that police, other government officials, and
communities may take to prevent and correct
police abuse of force.

Our recommendations for action to avert
police excesses are framed with full awareness of
the pressing need in neighborhoods throughout
America for good, proactive, highly motivated,
courageous police work to address crime, disorder
and fear problems. The methods advocated, if
properly understood and implemented, should not
throw the “baby” of effective policing out with
the “bath water” of brutality. We reject, both in
principle and from our experience, the notion that
to be more effective at protecting the community
the police need to brutalize some of its members.

I. STRUCTURE OF THIS VOLUME AND
OVERVIEW OF THE CHAPTERS

Particular essays will be of more interest (and
will be more accessible) to different audiences, so
we devote most of the rest of this introductory
essay to providing a brief overview so that read-
ers may go directly to the topics of greatest
interest (the detailed table of contents may also
prove helpful). While this volume is intended for

? NIJ also issued a grant jointly to the Police
Foundation and the International Association of Chiefs
of Police. Their mission was to survey a representa-
tive national sample of police and sheriffs’ departments
concerning the nature and prevalence of police use and
misuse of force. Their survey was also to address the
patterns of case decisions made by administrative
review units (see Pate and Fridell 1993).

reference on key topics and not primarily as a
primer to be read sequentially cover to cover,
there is a general logic to the flow of the essays:
from definitions of police abuse of force; to
explorations of the causes or correlates of its use;
to a review of the methodological challenges that
impede answering the basic question, “How much
police abuse of force is there?””; to considerations
of abusive police work’s impact on the public at
large and communities of color in particular; to
discussions of the formal and informal control
mechanisms within and outside of police depart-
ments that our contributors find promising for
preventing and correcting police abuse of force.
The penultimate essay then briefly steps back
from the American scene to consider how police
abuse of force and its control in other nations
may instruct analysis and action in the United
States. The final essay draws on both the contri-
butions to this volume and our own diverse work
to suggest research and action that might respon-
sibly be taken by the various groups vitally
interested in police use and abuse of force.

Somewhat more detail about the landscape
traversed by the essays that follow will help
readers go most directly to the ground that inter-
ests them.

A. What Do We Mean by “Police Abuse of
Force,” Why Does It Happen and How
Often?

As Herman Goldstein argued in addressing
NIJ’s 1993 national conference on community
policing, progress in framing police strategy and
tactics requires the architects of change and the
public at large to “confront the complexity” of the
police role and the problems police are asked to
ameliorate (Goldstein 1993). In Chapter 1, Carl
Klockars sets the tone for this volume by honor-
ing the complexity of the problem of misuse of
force. We cannot hope to do much about the
problem when we are vague about its definition,
he argues. Defining our object of concern is not
as simple as one might expect, because definitions
have different uses and consequences. A defini-
tion of abuse of force or excessive force that
permits us to fire or indict an officer must de-
scribe a tangible transgression of real conse-
quence. Behavior that calls for reeducative
efforts must be differently (and more generously)
framed. Most importantly, we must be able to



Introduction 3

define a difference between exemplary conduct
and behavior that, while not grossly deficient,
could be improved. Professionalism is a process
that calls for continuing personal development
over time. Additional essays that tackle
definitional issues are those by Worden, Adams,
Locke, Fyfe, and Cheh.

In Chapter 2, Robert Worden offers an
overview of theoretical issues that relate to the
causes of police abuse. The author favors a
multidisciplinary perspective and variegated
approaches to the study of police use of force.
He draws on a wealth of information to help us
think about which officers in which departments
may be most prone to misuse force, under which
circumstances, and why. (Chapter 4 addresses
many of these issues as well.) Chapter 2 also
undertakes a fresh analysis of data from one of
the leading observational studies of police work
(the Police Services Study, which covered several
diverse jurisdictions). Worden’s conclusions, ex-
pressed in terms accessible to practitioners but
with supporting statistics that researchers will find
particularly interesting, confirm some prior learn-
ing and challenge some of our conventional
wisdom. This essay shows that there is much to
be learned about policing and police use of force.

Ken Adams, in Chapter 3, suggests some
reasons for these deficits in our knowledge. One
needs to have data to describe the problem of
police abuse of force and to map its prevalence.
In the wake of the Rodney King incident, policy-
makers became concerned about the need to
estimate the extent to which police brutality
occurs. This question proved difficult to answer
because information systems in use by police
departments were in deplorably primitive states
and because no useful national information system
exists at all. Surveys have fallen short of proving
helpful. They have yielded noncomparable
estimates of different police problems in different
localities in which studies have been conducted.
(Bayley’s essay confirms that this problem exists
globally.) Adams’ review of the data sources that
might be tapped to study the prevalence of police
use and misuse of force will prove helpful to
researchers and to police administrators seeking to
conduct in-house studies or to facilitate analysis
by others.

Being able to track variations in the fre-
quency of police abuse of force over time and
across jurisdictions can offer important insights

for the control of police abuses. But data on such
trends and patterns which paint a favorable
picture of a given department may avail little in
the face of a scandalous incident. In the rough
and tumble world of public opinion and politics,
a box of favorable statistics can pale in the glare
of one alarming, cataclysmic episode. Such a
cataclysmic case—the police beating of Rodney
King—prompted the investigation of the LAPD
by the Christopher Commission in 1991. In
Chapter 4, Hans Toch deals with the key question
raised by the Christopher Commission: whether
there are officers who are predisposed to use
excessive force, and who invite conflicts with
citizens—and, if so, what to do about them. The
Commission was concerned with attitudes and
motives that predispose officers to violence, and
with the tacit support such officers receive from
peers and superiors (such issues are also ad-
dressed in the essays by Locke, Lester, and Fyfe
in this volume). Chapter 4 describes evolving
encounters between officers and citizens that
escalate into violent conflicts. Situational, psy-
chological and organizational variables are seen to
combine to produce police abuse (Worden’s essay
also conducts this type of analysis). Toch ex-
presses caution about some aspects of the Christo-
pher Commission’s analysis, and he draws on his
work since the 1960s on officer “peer retraining”
to propose opportunities for continued progress in
guiding officers’ judgments about when and how
to use force.

B. Violence, Prejudice and Public Opinion

The police abuse of force issue is inextrica-
bly linked to broader issues relating to race and
crime. Crimes are disproportionately committed
in poor neighborhoods. Poor neighborhoods are
in turn disproportionately inhabited by persons of
color, mostly African Americans and Latinos.
Such minority groups are, therefore, overrepre-
sented among victims and perpetrators of offenses
to which police respond and are overrepresented
among those who are arrested and convicted of
crimes. As Michael Tonry (1995) notes in a
recent volume titled Malign Neglect, to the extent
that police officers, prosecutors, judges or others
in the nation’s criminal justice systems are preju-
diced, this overrepresentation of blacks and
Latinos among suspects, arrestees and convicts
may unjustly be enhanced.



4 AND JUSTICE FOR ALL: Understanding and Controlling Police Abuse of Force

Regardless of actual exposure to criminal
justice interventions (order maintenance efforts,
arrests, prosecutions, convictions, sentencing,
parole supervision, etc.), detectable racist attitudes
amongst any criminal justice workers almost
certainly will prompt widespread assumptions that
discriminatory practices prevail. But even if
criminal justice systems operate dispassionately
and their workers are models of respect and
civility for fellow human beings, members of the
public—including persons of color—are faced
with the indisputable fact that minority group
members are heavily sanctioned and punished in
America. Other than through anecdotal evidence,
minority groups and other segments of the public
typically have no way of knowing whether and
how often prejudice enters the equation, causing
police officers (among others) to selectively arrest
or otherwise intervene in the lives of persons of
color.

Like other societal institutions, most of this
nation’s criminal justice systems give the appear-
ance of being influenced by racism, and this
impression gains credence from incidents—such
as that of Rodney King—in which persons of
color are manhandled and abused while being
arrested. Even when arrests are seen to be
evenhandedly made, one can believe that different
suspects, wanted for similar offenses, are dealt
with in different fashion. Moreover, in the
process of investigating crimes, police stop and
question people who they believe resemble sus-
pected offenders, many of whom will be innocent
of the wrongdoing of which they are suspected.’
Being stopped and questioned by police is an
unpleasant and demeaning experience at best.
Even when officers are respectful and polite
(which they may not be), they can unwittingly
generate more work for themselves by alienating
young people who otherwise might take a more
positive view of the community’s adult authority
figures.

Consequently, it is not surprising that many
people of color resent the police and learn to
suspect the motives of officers who work in their

* Consider the scenario presented in Klockars’ essay
concerning officers who, looking for two African
American men with a concealed shotgun in a public
housing neighborhood, stop the wrong people and
subject them to a “prone-out” search.

communities. Such negative feelings may coexist
with other resentments, including the belief that
the police are neglecting minority communities.
While some ghetto inhabitants may regard them-
selves as harassed by officers, others may see the
police as insufficiently concerned about their
safety or the quality of their lives. Many, as
criminologist Norval Morris observed decades
ago, have the worst of both worlds, feeling that
“[w]e hate the police, and we need more police.”
We mean no slight here to ethical and fairminded
police. Nor do we overlook the substantial
progress that has been made in integrating the
ranks of American policing in the past two de-
cades and in sensitizing police to the moral,
strategic, and tactical importance of treating all
people—friend and foe alike—with basic respect.
Yet, the police as individuals, police departments,
and policing as an American institution remain
vulnerable to the broader pressures that lead to
continuing problems of racism in our society.

As part of the larger culture, police are
pushed and stretched by it. Thus, whites who
stereotype offenders as minorities, and conceive
of a “thin blue line” between their suburban or
urban bastions and invading hordes of inner-city
residents, can exert pressures on police to take
actions that persons of color justifiably regard as
racist. And fearful residents of suburbs or inter-
stitial neighborhoods may define concems (that
police and others express) about suspects’ civil
rights as police partiality to the interests of unde-
serving malefactors.

Such segments of opinion that are inspired by
racist sentiments enter into perceptions of the
police use and abuse of force and can create
polarizations of perspective. Perspectives are
further affected by media coverage of crime and
policing, which is in turn shaped by concerns of
segments of the public. Such are the issues
addressed by Chapters 5 and 6 of this book,
which deal with public opinion, prejudice and
policing.

In Chapter 5, Timothy Flanagan and Michael
Vaughn discuss trends in public opinion, address
the impact of cataclysmic events (such as the
Rodney King incident) on public opinion, and
examine the media’s shaping of prevailing per-
spectives. They note the divergence of views
among segments of the public and, together with
Lester’s essay on police officers’ attitudes, present
an interesting portrait of the values that have
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shaped public policy on controlling police mis-
conduct in America. _

Next, Hubert Locke deals directly with the
appearance and reality of racism and its relation-
ship to police use of force. Chapter 6 reviews
evidence relating to whether prejudice enters into
use of excessive force. While most of the social
science studies do not suggest that abuse of force
is systematically an expression of racism, a
handful may support opposite conclusions. For
instance, Locke calls attention to Worden’s
analysis, in this volume, of the Police Services
Study’s observational data. Worden found that,
after controlling for all other available variables,
the suspect’s race still carries some explanatory
power in patterns of police abuse of force.

Worden: and Locke are careful to point out that -

this evidence is consistent with explanations other
than racial hatred (e.g., the officers may be
overreacting out of fear of persons of color rather
than animus towards them). Still, Worden’s
analysis presents important, heretofore unavail-
able, data. Locke, as Toch and Lester do in their
essays for this volume, calls for better research on
the precise impact of ethnically-discriminatory
attitudes by officers.

Prejudice exists among officers, as it does
among Americans of all occupations, and police
need information about the ways in which preju-
dice can contaminate the decisions and actions of
officers. Police and community leaders also need
information about ways in which the appearance
of racism can be reduced among white customers
of police services so that when police attempt to
work in a customer-oriented fashion, they are not
pressured into racially discriminatory conduct. In
the final analysis, Locke suggests, it may be less
productive to debate and research endlessly
whether police prejudice contributes to criminal
justice systems’ racial disproportions than simply
to press forward with policy, training, supervisory
and other interventions that seem to be proving
helpful in reducing police-civilian friction regard-
less of the race of the individuals involved.

C. Reducing the Prevalence of Abuse of
Force

The remaining chapters of the book (other
than Bayley’s penultimate contribution) deal with
the question of how police, other government
officials, and consumers of police services can

address the problem of use of excessive force.

In Chapter 7, Doug and Joan Grant explore
the assumption that misconduct can be reduced by
screening out police candidates who are predis-
posed toward violence or corruption. Some
administrators rely on screening to try to flag
individuals who are psychologically disturbed or
otherwise impaired. The evidence that undergirds
reliance on screening instruments is to date
disappointing, and this suggests to the authors of
the chapter that other strategies must be used to
promote professional conduct. One such course
of action places reliance on the socialization of
recruits and on efforts to mobilize constructive
peer influence during their probationary periods.*

James Fyfe also deals with the socialization
of recruits during their training. In Chapter 8, he
reviews models of academy training and defines
parameters of strategies that can effectively
upgrade police violence-reduction expertise
without impeding police crime-fighting capacity.
One attribute of successful training discussed in
this chapter is that of realism, which is enhanced
by using localized incident-based scenarios and
avoiding messages that inspire fear and/or pro-
mote over-aggressivity.  Another strategy of
training can involve reliance on the expertise of
officers who have leamed to avoid the use of
unnecessary force. The propositions offered in
Chapter 8 have been field-tested by the police in
Dade County, Florida (with Fyfe’s technical
assistance) for several years. This empirical
grounding lends great credence to Fyfe’s (and
some of Klockars’) recommendations that depart-
ments benchmark their officers who are most
adept at making responsible use-of-force decisions
and build these officers’ knowledge into training
and supervision. Toch’s and Kelling and Klies-
met’s chapters also bolster Fyfe’s and Klockars’
focus on the importance of tapping officers’
experience in preventing and responding to
misuse of force.

It would likely be futile to try to fashion
training or supervisory interventions without a
rich appreciation of the opinions, fears and con-
cerns that officers hold about use and abuse of

* In recommending harnessing the power of peer
influence, the Grants’ views are particularly consonant
with those expressed elsewhere in this volume by
Klockars, Toch, Fyfe, and Kelling and Kliesmet.
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force. And such an approach would manifest a
lack of respect for officers that almost certainly
would alienate them from reform efforts. In
Chapter 9, David Lester studies officer opinion
and attitudes concerning use and abuse of force.
Such studies are few, but their importance is
underlined by the question of whether prejudice
can and does affect behavior. Moreover, attitudes
about force can become normative and can exert
group-based influence. Police are highly depen-
dent on one another for backup and support,
which produces loyalty between partners and
group solidarity. This group cohesion is often
referred to by students of policing as “police
subculture.” This subculture may prescribe a
“code of silence” against administrative or exter-
nal efforts to control behavior through negative
sanctions.

But solidarity can also be a positive force, if
it is mobilized on behalf of professional values,
through participatory interventions.  George
Kelling and Bob Kliesmet address this theme in
Chapter 10, which centers on the potential role of
unions in controlling the use of force. Unions
have to defend officers against arbitrary exercises
of administrative authority. But unions also have
a stake in the professionalization of policing, and
in involvement of rank-and-file officers in the
enactment of policies and procedures. In princi-
ple, these divergent concerns of police unions are
reconcilable through efforts to promote collabora-
tive solutions to the problem of abuse of force.
The authors readily acknowledge that to date
American police unions generally have not played
a constructive role in studying and upgrading
policing strategies and tactics,’ but they find cause
for optimism in August Vollmer’s tenure as police
chief in Berkeley, California. There, during
weekly officer meetings that the participants
termed the “Friday Crab Club,” rank-and-file cops
(albeit many with college educations) reviewed,
critiqued, and made practical suggestions to
improve one anothers’ decisionmaking and tactics,
including in the use of force. Kelling and Klies-

5 As a step in this direction, Kelling and Kliesmet
conceived, planned, and conducted the first-ever
national police union conference on community
policing. It was sponsored by the International Union
of Police Associations, AFL-CIO, of which Kliesmet
is the president, and was held in Milwaukee in 1993.

met thus conclude that officers can become
involved in formulating policies relating to the
use of force, can participate in administrative
reviews (see also Kerstetter’s essay), and can take
a hand in training and retraining programs. By
emphasizing that rank-and-file officers have a
treasure trove of experience and knowledge about
skillfully using and averting the use of force,
Kelling and Kliesmet echo central themes in
Toch’s, Klockars’ and Fyfe’s essays.

Where peer and supervisory guidance and
training does not succeed in preventing controver-
sial uses of force, sometimes a complaint is filed
with local government officials, including the
police department. Three models of administra-
tive investigation and adjudication of such com-
plaints are compared in Chapter 11 by Doug
Perez and William Ker Muir. The models vary
according to the nature and extent of civilian
involvement in complaint intake, investigation,
adjudication, and quality control over the entire
process. Each model appears to have advantages
and disadvantages. Among the criteria that must
be used to evaluate officer review systems are
those of comprehensiveness and efficacy. On
these dimensions, Perez and Muir find that com-
pletely external civilian review of police is unde-
sirable. Their reason is that the available evi-
dence shows such investigations and adjudications
to be “softer” on police misconduct than are
internal review systems (see Klockars’ essay as
well).

But what is done to evaluate complaints
about police misconduct must also be credible to
the public, and has to be accepted by officers as
fair and impartial. Irrespective of what a depart-
ment does to control misbehavior, it must be seen
by citizens as a serious effort and by officers as
accommodating the complexity of situations in
which they make decisions under pressure (see
Fyfe’s discussion, on these pages, of the “split-
second syndrome”). One thoughtful police chief
(under whose able executive directorship of PERF
this book was conceived) has written that officers
must see the process as manifesting consistency
and fairess. He defines “consistency as holding
everyone equally accountable for unacceptable
behavior.” And “fairness,” he offers, “means
understanding the circumstances that contributed
to the behavior, while applying the consequences
in a way that reflects this understanding” (Steph-
ens 1994: 21). To meet the objectives of an



administrative review mechanism that is investiga-
tively strong and credible to the public and police
alike, Perez and Muir propose a hybrid review
system which takes advantage of the best ele-
ments of both internal and external review (see
also Bayley’s chapter).

The pursuit of fairness to all the parties
interested in complaints about police use of force
is the subject of Wayne Kerstetter’s provocative
essay—and, indeed, the central theme of the
entire volume. In Chapter 12, he draws on a
growing body of knowledge about the circum-
stances under which people feel respect for the
law and legal institutions. Kerstetter then pro-
poses an unprecedented application of this learn-
ing to the police field, and specifically to the
consideration of changes in police complaint
review procedures. The principal change is to
show respect, in a variety of tangible ways, for
complainants’ legitimate interests in having their
concemns really heard by complaint adjudicators.
“Really listening” does not necessarily mean that
a higher percentage of complaints will be sus-
tained than occurs now, but evidence Kerstetter
adduces suggests that it can make a profound
difference in complainant satisfaction with the
faimess of the adjudication process. When
complainants feel they were given a “fair shake,”
there can be a positive ripple effect on future
police-citizen encounters and on public opinion
and litigation concerning police use of force. By
identifying a set of principles that will help police
and local government officials devise complaint
processing that is seen as fair by the majority of
both complainants and accused officers, Kerstetter
may be laying the foundation for a significant set
of experiments by police in the years ahead.

A theme running throughout this volume is
that the most desirable ways to control police use
of force (and to help officers aspire to excellence
in decisionmaking) are officer self-control, peer
influence and assistance, supervision, administra-
tive policy and training, administrative discipline
and rewards, and the informal pressures of public
opinion. But for those circumstances in which
such methods don’t avert police abuses or don’t
suffice to compensate a person subjected to abuse,
the last resorts typically are civil and criminal law
suits. In Chapter 13, Mary Cheh explores the
ways in which such law suits have been used and
their probable impact on police use and abuse of
force. She also suggests ways in which these
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backup mechanisms of control can be strength-
ened for the times when they are needed. Cheh’s
contribution to this volume will be of special
interest to police legal advisors, the police defense
bar, municipal corporation counsel, and legal
representatives of those who allege mistreatment
by the police.

D. An International Perspective

Comparative studies have much to teach
American criminal justice practitioners and schol-
ars, and David Bayley, in Chapter 14, harnesses
his considerable knowledge of several other
nations’ policing systems to provide a glimpse of
police brutality and control mechanisms outside
the United States.

For instance, he describes the British Police
Complaints Authority (PCA), which has a three-
tiered system consisting of “informal conciliation
by the police in minor complaints, passive review
by the PCA of moderately serious complaints, and
active intrusion by the PCA into the investigation
of a few cases that attract widespread public
attention” (for additional discussion of the British
system, see Reiner 1992: 484-85). This approach
may provide a real-world model that approximates
the review system elements advocated in the
chapters by Perez and Muir and Kerstetter.

Bayley also suggests the importance of
reliable centralized reporting systems—in the
United States and abroad—to capture the nature
and frequency of police misuse of force. Again,
he finds (this time in Australia) a potentially
generalizable model: The police in Victoria state
have experimented with a recording system that
captures not only the number of incidents in
which excessive force was applied by officers but
also the extent of harm caused to the recipient of
the force. Strictly internal review systems for
considering citizen complaints against the police
are no more credible to the public overseas than
in the United States, Bayley reports. Such ap-
proaches, he opines, are hopelessly ill-conceived:
“It is as if crime reports had to be made by
victims to the criminals.”

E. Summary of Recommendations for Re-
search and Action

In the final essay (Chapter 15), we summa-
rize highlights of the recommendations for further
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research and action made by the preceding essays
and add some other suggestions derived from our

own research and work over the years with police

and others interested in averting police abuse of
force. Reading this chapter is no substitute for
sampling the richness of detail and lines of
argumentation offered by the 14 essays that
precede it. But those in a hurry may find some
value in beginning this book at the end.

Every contributor to this volume was asked
not only to review literature pertinent to his or her
assigned topic but to suggest future research and
action steps. Thus, the reader will find even in
our early definitional and methodological essays
a very practical focus on what can and should be
done to reduce the problems inherent in police
use of too much force too often. As with our
concluding essay, these chapter-by-chapter action
recommendations draw both on the authors’
appraisal of the existing literature (as in any field,
the literature is more ample on some topics than
others) and on their own expertise in the field.

Thus, some of the recommendations in this
volume are supportable by evidence that the ideas
have worked “on the ground.” Other recommen-
dations are rooted more in theory and expert opin-
ion—opinion which, in many cases, developed
while working with, and within, police organiza-
tions. Many of these recommendations will be
familiar to readers knowledgeable about police
administration and reform over the years. This is
as expected, for our central assignment from NIJ
was to collect and summarize in one compendium
the highlights of what is known about and recom-
mended to ameliorate police abuse of force.
Other suggestions for developing a richer under-
standing of police abuse of force and for fielding
control mechanisms are more novel. If the
presentation of any of the ideas—original or
second-hand—in this volume helps practitioners
and others stem officers’ misuse of force, in a
fashion that also improves their will and skill for
protecting the public from crime, disorder, and
fear, then the trees felled to make this book will
not have died in vain.

II. LIMITATIONS ON THE SCOPE OF THIS
VOLUME

As much as we have sought comprehensive-
ness in addressing police abuse of force issues,
practical considerations of time and resources

dictated that several topics not be addressed as
fully as would be desirable. For instance, there is
much more to say about training, as Fyfe ac-
knowledges in his essay on the topic, than could
possibly be captured in one essay. We commend
to the reader the bodies of work on conflict
management training (including such approaches
as “verbal judo”), cultural diversity training, and
martial arts tactics designed to help officers
control resistant subjects with minimal force (for
discussions of such topics and references to much
of the literature, see Geller and Scott 1992).
Chapter 15 also provides some recommendations
for training on cultural awareness and conflict
management.

Some topics are barely touched in this vol-
ume, primarily because they are given extensive
treatment in other, readily available, publications.
A prime example is the area of less-than-lethal
weaponry for police. The National Institute of
Justice’s technology assessment program has
provided national leadership in identifying and
evaluating the tactical usefulness of such promis-
ing new® tools as pepper spray (more formally,
“oleoresin capsicum”).- Although no essay is
devoted to technology, one of us (Geller) has
been actively involved in advising and learning
from the Justice Department about research and
development on less-than-lethal weaponry, and we
draw on that experience to address the topic
briefly in our concluding chapter.

A topic not addressed on these pages is the
police use of force in suppressing riots or other
forms of collective violence. The literature on
police is replete with the findings of riot study
commissions (the most recent being the Webster
Commission inquiry after the 1992 Los Angeles
insurrection).” Such inquiries, as with all the
literature on the topic of police use of force, are
of widely varying quality, but many of the reports
contain useful portraits of the mutual escalation of

¢ Pepper spray is new for police, and its use against
human beings is new in this country. U.S. mail
carriers have had the spray strapped on their mail bags
to fend off hostile dogs for more than two decades
(Geller and Scott 1992).

7 Geller and Scott (1992: 14) list 11 major local,
state or federal riot study commissions convened in the
United States over the 65 years from 1917 through
1982.
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force between police and angry citizens, as well
as the excesses of some on the police side. The
commission reports are also valuable sources to
mine for research and action ideas.

III. ...AND JUSTICE FOR ALL

The suggestion that a police use of force has
been excessive typically triggers a “zero sum
game™—somebody (the police or the complainant)
must lose for the other to win. The possibility of
a “win-win” scenario, in which the legitimate
concerns of all interested persons are acknowl-
edged and dealt with justly, probably seems
fanciful to most police and community leaders.
To us it seems feasible (but difficult), and this
volume attempts to suggest why.

Who cares about police abuse of force?
Around any given controversial episode the
communities of interest are many and diverse:
the individual civilian and officer participants in
the violent encounter, their friends and families;
representatives of groups who particularly trust or
distrust the police; the community at large; police
managers and their legal, strategic and tactical
advisors; rank-and-file officers and their bargain-
ing agents and lawyers; civil liberties groups;
police oversight officials (police boards, miscon-
duct review panels, etc.); crime victims’ advo-
cates; elected and appointed officials; the news
media; and others.

Between the covers of this volume are chap-
ters designed to speak to the concerns of most if
not all of these stakeholders in the problem of
police misuse of force. Essay after essay ac-
knowledges that there are legitimate concerns on
the part of every cne of these interest groups.
These essays are neither partisan attacks on nor
defenses of the police. In tone and substance,

these are efforts at problem-solving—seeking to

clarify what is known and what still needs to be
learned to better understand, prevent, and remedi-
ate police abuse of force. We are not looking for
villains. It is neither political correctness nor co-
optation that dissuades us from adopting a tone in
this volume that is particularly critical of police or
their critics. We just do not believe that blame-
assessing is conducive to enlisting the support of
the key interest groups with the capacity to help
ameliorate police abuse of force. In the words of
a Japanese corporate philosophy enunciated in a
recent film, our orientation in this book is to “fix

the problem, not the blame.”

We cannot hope to “fix” it if we don’t
understand it in its complexity. Minimally, that
understanding must be built on consideration of
how the problem looks from many diverse per-
spectives. The contributors to this volume bring
a rich diversity of talents and perspectives to their
assigned topics. Among them are scholars (crimi-
nologists, criminal justice professors, social
psychologists, lawyers, and public administration
specialists), former police managers, a police
union leader, men and women of different races
and ethnicities, civilian oversight agency adminis-
trators and analysts, civil liberties advocates,
police litigation expert witnesses, and media
commentators. They represent constituencies that
often do not sit down and talk civilly with one
another, especially about topics as sensitive as
police abuse of force.

We also had the benefit early in this project,
when we were considering which chapter topics
to include, of advice from an esteemed group of
leaders in the civil rights, civil liberties, police
(management and labor), municipal governance,
victims’ rights, academic, and legal communities.
This group included:

Chief Steven Bishop of the Kansas City, Missouri
Police Department

Alvin L. Brooks, President of Kansas City’s Ad
Hoc Group Against Crime

Chief Gerald A. Cooper of the Evanston, Illinois
Police Department and formerly legal counsel
to the Chicago Police Department

John Dineen, then-President of the Fraternal
Order of Police Lodge 7 (Chicago)

Director Terrance W. Gainer of the Illinois State
Police

Joseph E. Gardner, then-interim Executive Di-
rector of Operation PUSH

Ira Glasser, Executive Director. of the American
Civil Liberties Union

Harvey Grossman, Legal Director of the Ameri-
can Civil Liberties Union of Illinois

Captain David Hall, formerly with the San Diego
Police Department and now staff member
with the California Commission on Police
Officer Standards and Training (P.O.S.T.)

Chief Clarence Harmon of the St. Louis Métro-
politan Police Department

Chief Beverly J. Harvard of the Atlanta Police
Department
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Jeffrey L. Hesser, Chief of the Training Division
of the Federal Law Enforcement Training
Center in Glynco, Georgia

John Klein, former Assistant Deputy Superinten-
dent of the Chicago Police Department and
General Counsel to that agency’s Superinten-
dent '

Robert B. Kliesmet, President of the International
Union of Police Associations, AFL-CIO, and
past President of the police union in Milwau-
kee (who eventually became co-author of one
of our essays)

George Latimer, then-Dean of the Hamline Uni-
versity Law School, former Mayor of St.
Paul, Minnesota, and currently a senior coun-
selor to the Secretary of Housing and Urban
Development

Reverend Joseph Lowery, President of the South-
em Christian Leadership Conference

Albert Maule, partner in the law firm of Hopkins
and Sutter and President of the Chicago
Police Board

Michael Meyers, Executive Director of the New
York Civil Rights Coalition and former Assis-
tant Director of the national N.A.A.C.P.

Professor Norval Morris of the University of
Chicago Law School

Chief Dennis E. Nowicki of the Charlotte, North
Carolina Police Department

Wesley A. C. Pomeroy, Executive Director of the
Independent Review Panel (a police oversight
body in Miami, Florida), founding member of
the International Association for Civilian
Oversight of Law Enforcement, former staff
director of the Detroit Police Department’s
civilian oversight agency, and former Police
Chief in Berkeley, California

Captain Louis Quijas of the Kansas City, Mis-
souri Police Department and a founding
member of the Hispanic-American Police
Command Officers Association

Charles F. Rinkevitch, Director of the Federal
Law Enforcement Training Center

Chief Norman H. Stamper of the Seattle Police
Department and former Assistant Chief of the
San Diego Police Department

Gary W. Sykes, Director of the Southwestern
Law Enforcement Institute in Richardson,
Texas; and

Robert Wasserman, Chief of Staff to Diretor Lee
P. Brown of the Office of National Drug
Control Policy; and Research Fellow in the

Program in Criminal Justice Policy and Man-
agement of Harvard University’s Kennedy
School of Government.

Their input helped us a great deal; our output,
naturally, is our own responsibility and does not
necessarily represent an official position of any of
the organizations our advisors so ably lead, of the
Police Executive Research Forum, or of the State
University of New York. Nor do the views
expressed on these pages necessarily reflect the
views of the National Institute of Justice or the
U.S. Department of Justice, whose generous
support made this work possible.



A Theory of Excessive
Force and Its Control

“In sum, the frequently heard talk about
the lawful use of force by police is
practically meaningless and, because no
one knows what is meant by it, so is all
the talk about minimum force.
Whatever vestigial significance attaches
to the term ‘lawful’ use of force is con-
fined to the obvious and unnecessary
rule that police officers may not commit
crimes of violence. Otherwise, however,
the expectation that they may and will
use force is left entirely undefined. In
fact, the only instructions any policeman
ever receives in this respect consist of
sermonizing that he should be humane
and circumspect, and that he must not
desist from what he has undertaken
merely because its accomplishment may
call for coercive means. We might add,
at this point, that the entire debate about
the troublesome problem of police bru-
tality will not move beyond its present
impasse and the desire to eliminate it
will remain an impotent conceit, until

Carl B. Klockars

this point is fully grasped and unequivo-
cally admitted. In fact, our expectation
that policemen will use force, coupled
by our refusals to state clearly what we
mean by it (aside from sanctimonious
homilies) smacks of more than a bit of
perversity” (Bittner 1975a, first pub-
lished 1970).

What point is it that Bittner insisted must be
“fully grasped and unequivocally admitted” in
order to move the debate over police brutality
“beyond its present impasse” and convert the
desire to eliminate brutality to something more
than an “impotent conceit”? Simply put, it is that
no one knows what excessive force is. If that
point is true, and I believe it is as true today as it
was when Bittner made it two decades ago, it
follows that all the talk of wanting to reduce or
eliminate it is largely meaningless.

This essay seeks, with considerable guidance
from Bittner’s pioneering work in Functions, to
define precisely what is, has been, and should be
meant by police use of “excessive force” and
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explore the consequences and implications of
those definitions for mechanisms appropriate to its
control. Needless to say, if no one knows what
excessive force is, it also follows that empirical
research that accurately measures it or its reduc-
tion is non-existent. This theoretical effort is a
necessary first step toward changing that situation.

I. TOWARD A DEFINITION OF EXCES-
SIVE FORCE

What defines police, what distinguishes them
from other citizens, is that we give them the very

general right to use coercive force' as they see the-

situations they attend to call for it.> They are in

' Throughout this essay, “force” and “coercive
force” are used interchangeably. Both terms should be
understood to mean the application of physical strength
for coercive purposes. It includes occasions when the
use of that strength is multiplied or amplified by
weapons. “Force” is distinct from “authority”,
“power”, and “persuasion” and does not include verbal
or non-verbal threats, pleadings, warnings, or com-
mands, all of which are of a wholly different order of
sociological means of domination and control. For
empbhasis, a police officer displaying a snarling police
canine, pounding a baton on a suspect’s car hood, or
brandishing the electric arc of a stun gun during a
confession is not an example of force. They are
coercive threats, a variety of persuasion. They, unlike
force, appeal in one form or another to the will of the
person being coerced. In and of itself, force makes no
such appeal, although the person on whom it is ap-
plied, as well as others, may reflect on its use and alter
behavior in response to it (see Arendt 1973; Klockars
1985).

2 This approach to the definition of the police role
.follows Egon Bittner’s systematic destruction of all
norm-derivative approaches to defining the police in
The Functions of the Police in Modern Society
(1975a). Such definitions seek to define the police role
by reference to the ends they are supposed to achieve.
The most popular of such defective definitions finds
police to be an agency of law enforcement. In Func-
tions Bittner defines police as a “mechanism for the
distribution of non-negotiably coercive force deployed
in accord with an intuitive grasp of situational exigen-
cies” (1975a: 46). In “Florence Nightingale in Pursuit
of Willie Sutton: A Theory of Police” (1974: 40) he
observes that while force is the core of the police role
the skill of policing consists in finding ways to avoid
its use. In Klockars (1985: 12) “police” is defined as

this respect like other professionals (e.g., doctors)
to whom we give special rights to do things (e.g.,
cut people open, give them dangerous drugs,
examine their private parts, etc.) that we permit
no other persons to do. Moreover, the police
freedom to use force is far broader and more
varied than the physician’s freedom to use medi-
cine to fight disease. The police need not invoke
“the law” to use force, though they may decide to
use force to invoke “the law”; they need not
obtain the consent of a complainant nor the
person on whom it is used to use it; there are
few, if any, occasions on which anyone has a
legal right to resist police use of force, even if
police use it improperly; and it is rare that police
use of force is actually ever reviewed or evaluated
by anyone.

The enormous range of the legitimate author-
ity of the police to use force is, of course, at the
heart of the problem of defining and controlling
its excessive use. At present, three of the major
mechanisms that appear to do so are: 1. criminal
law—which says an officer’s use of force shall
not be so excessive as to constitute a crime; 2.
civil liability—which says an officer’s use of
force shall not cause such an injury to a person
that the person or heirs should be awarded com-
pensation for the officer’s misconduct; and 3. fear
of scandal—which says that an officer’s behavior
shall not be of such nature as to embarrass his
employer. As each of these mechanisms for
controlling excessive force by police embodies a
form of definition of it, some comment is appro-
priate on each.

A. Criminal Law and Excessive Force

With rare exceptions, the force used routinely
and regularly by police to take suspects into
custody, restrain belligerents, handcuff, use, or
discharge lethal or non-lethal weapons at persons,
as well as threats to use such force would consti-
tute criminal offenses were they done by persons
who were not police. Although the typical state
law makes all of these activities criminal for all
citizens, it normally exempts police officers from
them by a specific exemption in the definition of

“institutions or individuals given the general right to
use coercive force by the state within the state’s
domestic territory.”
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the particular offense or a general disclaimer to
the effect that none of these laws “shall apply to
any law enforcement officer or his agent while
acting in the lawful performance of his duty”
(e.g., Del. Code, Title 11, s. 542).

Such exemptions, in whatever form they are
written, should not be understood to mean that
police officers cannot be found guilty of murder,
manslaughter, offensive touching, assault, battery,
terroristic threatening and other criminal acts
while on duty. They can. However, what must
be demonstrated, and in a criminal prosecution
demonstrated beyond a reasonable doubt and to a
moral certainty, is that the commission of the
alleged offense by the police officer cannot be
Justified by reference to a legitimate performance
of the officer’s duty. In practice, such laws tend
to be applied to police officers only when they
are clearly off duty (for example, when they as-
sault a spouse in a domestic argument), though
even under such circumstances fellow officers are
likely to attempt to handle such offenses infor-
mally, if it is possible to do so without scandal
(see Cheh in this volume, in the section sub-
headed “Why so few prosecutions?”).

Beyond those laws that expose police officers
to criminal liability in the same way they do other
citizens (if the officer cannot demonstrate a rea-
sonable relationship between his acts and his du-
ty), most states and the federal government also
subject police officers and other public officials to
laws that provide criminal penalties for intentional
abuse of office. The federal law—Title 18 of the
U.S. Code, section 242; “Criminal Liability for
Deprivation of Civil Rights”—provides for a pen-
alty of up to $1,000 fine and one year imprison-
ment or, if death results, imprisonment up to life
for any person who,

“under color of law, statute, ordinance,
regulation or custom wilfully subjects
any inhabitant of any state, Territory, or
District to the deprivation of any right,
privileges, or immunities secured or pro-
tected by the Constitution or laws of the
United States.”

While it is by no means unusual for arrestees
to express an interest in filing criminal charges
against arresting officers, court commissioners,
magistrates, and justices tend to regard such com-
plaints with suspicion. In many jurisdictions they

are prohibited from accepting such criminal com-
plaints against police officers unless they have
first passed review by a prosecutor. These are
not the only obstacles to employing the criminal
law as a mechanism for controlling excessive
force. There is also the superior credibility that
is likely to attach to a police officer’s account of
an incident as opposed to that of an accused crim-
inal, the reluctance of witness officers to testify
against fellow officers, and the public’s unwilling-
ness to punish police with penalties normally re-
served for criminals (see Geller and Scott 1992:
292-95).

Successful criminal prosecutions of police
officers for the use of excessive force are ex-
tremely rare. Petrillo (1990) reports, for example,
that the San Diego County District Attorney’s
Office absolved San Diego police officers of any
criminal liability in all of the 190 officer-involved
shootings that occurred from January 1, 1985
through December 20, 1990. Similarly, criminal
charges were filed in only one of 477 shooting
incidents in which deputies of the Los Angeles
County Sheriff’s Office were involved (Katz
1991). Kobler (1975a) estimates that in the
1970’s criminal prosecutions were initiated in
only one out of every 500 cases of shootings by
police (see also Waegel 1984a; Hubler 1991; Lev-
itt 1991; and Blumberg 1989: 458-59). While
these studies of the use of the criminal law have
examined only the use of the criminal law to con-
trol deadly force, it is likely that the rates at
which the criminal law is used to control non-
deadly force are even lower. However, even if the
rates for the use of the criminal law to control
non-deadly force are roughly equivalent to those
for deadly force, the criminal law is unlikely to
have anything but the most marginal influence on
controlling police use of excessive force in the
line of duty.’

3 Despite the fact that criminal prosecutions of
officers for the use of excessive force are extremely
rare, it is common practice for internal affairs investi-
gations of excessive force complaints to proceed under
rules of criminal evidence collection. Under such
conditions officers are accorded a range of rights that
are not available in administrative review. If the net
effect of the presence of the threat of criminal prosecu-
tion is to impede the discovery of facts in such investi-
gations, a mechanism for the early waiver of that
threat—a decision to waive criminal prosecution—may
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B. Civil Liability and Excessive Force

While criminal prosecutions of police officers
for use of excessive force in the line of duty are
rare and convictions rarer still, civil actions
against police for use of excessive force are com-
mon.® From the point of view of persons alleg-
" ing injury, they are preferable to criminal action

for several reasons:

1. proof need only be offered at a level of
the “preponderance of evidence” rather than
“beyond a reasonable doubt”;

2. there is a substantial economic incentive
for attorneys and their clients to pursue such
suits;

3. initiation of such suits may not be pre-
vented and need not pass prior review by
police, prosecutors, magistrates, grand juries
or other traditional gatekeepers of the crimi-
nal process;

4, rights of discovery, including the capacity
to compel possibly culpable testimony from
the defendant, are far more generous than in
criminal actions;

5. the plaintiff and the plaintiff’s attorney are
free to choose the form and forum in which
the action is brought; and

6. the cost of defending oneself against such
an action is so high and the risk of a
devastatingly high damage award is substan-
tial enough to make financial settlements of
even marginally credible civil suits a reason-
able defense alternative.

Police officers are exposed to civil liability
for the use of excessive force in a variety of
forms and forums. Three federal statutes — sec-
tions 1983, 1985, and 1981 of Title 42 of the U.S.
Code — each create police liability in a slightly
different manner. Section 1983 creates civil lia-

be one of the most powerful investigative devices.

4 Although there is no reliable national count of the
number of suits against police, according to a survey
by McCoy (1987), the majority of police chiefs of
agencies serving populations of 100,000 or more report
not only that they have been sued but expect to be
sued in the future. These same chiefs report that the
most common claim made in suits against them and/or
their agencies is excessive force. )

bility that is virtually identical to the criminal
liability described above in Title 18, section 242.
Section 1985 provides liability for conspiring to
interfere with civil rights. For example, if two
officers decide to beat an arrestee, they can be
held liable separately under section 1983 and for
conspiring to'do so under section 1985. In addi-
tion, section 1981 imposes liability for interfer-
ence with the exercise of certain specific civil
rights, but does not, as 1983 and 1985 do, limit
that liability to persons acting under the color of
law. Thus it includes, but is not limited to public
officials acting in the line of duty.

Civil actions may also be brought against
police under a variety of state laws. They include
private wrongs alleged in tort actions as well as
actions brought under state civil rights laws.
Such laws are similar to the above mentioned
federal laws that allow claims for deprivation of
rights guaranteed by the state or federal constitu-
tion. For a variety of tactical reasons, including
more liberal discovery rules, explicit provision for
attorney’s fees, more expeditious resolution and,
often, trial venues preferable to those offered in
state courts, Federal section 1983/1985 actions are
the most frequently chosen vehicles for seeking
civil redress for alleged police use of excessive
force (see Cheh, this volume). :

Although civil actions offer plaintiffs numer-
ous advantages not available in criminal actions,
civil actions also offer police defendants two ma-
jor defenses and a powerful tactical device that
are not available in criminal actions. The first is
qualified immunity. Police officers enjoy immu-
nity from liability in most state tort actions (but
not in section 1983 actions) if it can be demon-
strated that the officer was performing a discre-
tionary act. If, for example, an agency leaves to
officers the choice of the type of non-lethal force
an officer may use to restrain a resistant suspect,
the officer enjoys immunity from state tort liabil-
ity for that decision.

A second, allied defense, available in both
state tort actions and section 1983 cases offers
individual police officers but not police agencies
immunity from liability if it can be demonstrated
that the officer was acting “within the scope of
employment.” In determining whether an act falls
“within the scope of employment” the court will
“consider whether the act in question is of a kind
he was hired to perform, whether the act occurred
within the authorized time and space, and whether
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the employee was motivated, at least in part, by
the desire to serve his employer” (Sranfield v.
Laccoarce, 284 Or. 651 [1978] quoted in del
Carmen 1991: 58).

Third and finally, there is a tactic available to
police that is widely used to thwart civil actions
in cases alleging excessive force. It is standard
police practice to arrest and charge any person on
whom significant force is used with one or more
criminal offenses, typically resisting arrest, disor-
derly conduct, assault or assault and battery on a
police officer, plus whatever offense the person
may have been involved in that prompted police
attention. The U.S. Supreme Court in Town of
Newton v. Rumery, 480 U.S. 386 (1987), has held
that, if the agreement is voluntary, police agencies
may negotiate the dismissal of the criminal char-
ges in exchange for a release of the agency and/or
officers from civil liability (Kreimer 1988).

Before May 15, 1989 the definition of exces-
sive force that most federal appeals courts applied
in section 1983 actions derived from the 1973
Second Circuit Court of Appeals decision in
Johnson v. Glick, 481 F.2d 1028 (2nd. Cir.), cert.
denied, 414 U.S. 1033 (1973). The Glick deci-
sion established four criteria to be considered
before a plaintiff could obtain redress for abuse of
force in a section 1983 suit:

“1. the need for the application of force;
2. the relationship between the need
and the amount of force used;

3. the extent of injury inflicted; and

4. whether the force was applied in a
good faith effort to maintain or restore
discipline or maliciously and sadistically
for the very purpose of causing harm.”

In the decision that overturned Glick — Gra-
ham v. Connor, 490 U.S. 386 (1989) — the Su-
preme Court found that the Glick standard, based
on substantive due process, ultimately embodied
a “shocks the conscience” standard. For force to
be excessive under Glick it not only has to pro-
duce severe or substantial bodily injury but also
must be the product of malicious or sadistic ac-
tion by police. In Graham the court replaced the
Glick “shocks the conscience” standard with a
standard based on “reasonableness” under the
Fourth Amendment. Inasmuch as the Fourth Am-
endment guarantees citizens the right “to be se-
cure in their persons...against unreasonable sei-

zures,” the Court declared that henceforth a
Fourth Amendment standard for whether force
was excessive would apply. The “objective rea-
sonableness” of a police officer’s use of force
would be “judged from the perspective of a rea-
sonable officer on the scene rather than with the
20/20 vision of hindsight.”

Graham appears to make it easier for plain-
tiffs to challenge excessive force in that it aban-
dons the necessity to demonstrate that the use of
force was maliciously or sadistically employed for
the purpose of causing harm. However, at least
one Circuit Court has found no grounds for a
violation of Section 1983 when no serious physi-
cal injury occurred. In that case, a

“deputy sheriff was escorting the plain-
tiff from Florida to Texas to stand trial

' when the plaintiff escaped from his cus-
tody. When Deputy Sheriff Kennard
found the plaintiff he ‘handcuffed him,

 pressed his service revolver against
Wisniewski’s mouth, and told Wisniew-
ski to open his teeth or Kennard would
blow them out. Kennard had the ham-
mer on his service revolver pulled back.
In addition, the defendant allegedly
threw the defendant by his hair into a
truck and punched him in the stomach
three times’” (Wisniewski v. Kennard,
901 F. 2d 1276 [Sth Cir.], cert. denied,
111 S. Ct. 309 [1990]).

Likewise a Texas Federal district court found
no section 1983 liability when an

“off duty officer dressed in a bathing
suit and wielding a pistol stopped [the
plaintiff] for speeding. When the plain-
tiff tried to escape, the officer shot and
hit the plaintiff’s car. After comman-
deering a truck, the officer was able to
block the plaintiff’s escape and pulled
him out of his car at gunpoint” (Palmer
v. Williamson, 717 F. Supp. 1218 [W.D.
Tex. 1989]). (Both cases above are quot-
ed from Brown [1991, 1285].)

Even under the Graham standard of “objec-
tive reasonableness” section 1983 actions appar-
ently still require that the injury sustained by the
plaintiff and the actual amount of excessive force
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used rise to some unspecified status of a “serious”
violation of constitutional proportions. In the
words of a leading expert on police civil liability,

“Mere word, threats, a push, a shove,
temporary inconvenience, or even a sin-
gle punch in the face does not necessar-
ily constitute a civil rights violation.
Nor does Section 1983 apply to cases of
false testimony, simple negligence, or
name calling...though the use of exces-
sive force to compel a suspect to confess
constitutes a clear and serious violation
of a constitutional right” (del Carmen
1991: 39).

C. Fear of Scandal and Excessive Force

It is obvious from the above discussion that
police can engage in all sorts of objectionable
behavior without transgressing criminal or civil
definitions of excessive force. If one adds to the
problems of legal definition, the related obstacles
imposed by qualified immunity, necessary stan-
dards of proof, juror sympathy for police and hos-
tility to criminals, and the availability of arrange-
ments that permit police to drop criminal charges
in exchange for releases from civil liability, it
remains the fact, as Bittner maintained in 1970,
that all “the frequently heard talk about the lawful
use of force by police is practically meaningless.”
And, of course, since severe financial judgments
sometimes follow such meaningless talk, police
agencies are quite concerned with it, even if they
are understandably unsure about what to do about
it.*

There is, however, a definition and a mecha-
nism beyond the criminal and civil law that may
also exert some influence on police use of force.
It is the fear of the charge of brutality and the
scandal such a charge may inspire. Because po-
lice depend to one degree or another on commu-

5 In a nationwide survey of police agencies con- -

ducted in the late summer and early fall of 1990 (seven
months prior to the Rodney King incident), concern
with civil liability was identified, after changes in the
law, as the factor most often responsible for initiating
police research. In the same survey it was also discov-
ered that 65 percent of the 477 agencies responding to
the survey were engaged in revising their agency force
policies (Klockars and Harver, 1992).

nity support and their wages and budgets are the
product of negotiations with politicians who are
elected to represent those communities, police are
sensitive to their public image and normally seek
to avoid incidents that might damage it.

What citizens mean by “police brutality” dif-
fers substantially from the concept of “excessive
force” (see generally, Flanagan and Vaughn, this
volume; and Worden, this volume). What citizens
commonly understand by “police brutality” is any
behavior that in their judgment treats them with
less than the full rights and dignity owed to citi-
zens in a democratic society. According to Reiss
(1968a) popular conceptions of brutality include:

“1. The use of profane and abusive lan-
guage

2. Commands to move on or get home
3. Stopping and questioning them on the
street or searching them and their cars
4. Threats to use force if not obeyed

5. Prodding with a nightstick or ap-
proaching with a pistol

6. The actual use of physical force or
violence itself.”

It is hardly necessary to point out that while
every one of the above behaviors can be abusive
of the rights or dignity of a citizen of a demo-
cratic society under certain circumstances, under
other circumstances each and every one may be
wholly appropriate and necessary police behavior.
The real difficulty is, however, that in many cir-
cumstances police behavior is both abusive of the
rights or dignity of citizens and necessary and
appropriate police conduct.®

¢ For those who are uncomfortable with the thought
that police behavior can be perfectly wrong and right
simultaneously (i.e., abusive of the rights or dignity of
citizens and necessary and appropriate police conduct),
an everyday example may prove helpful:

An officer receives a radio call that two black males
armed with sawed-off shotguns are in the vicinity of a
particular address in a public housing project preparing
to “rip-off” a local drug dealer. They are, according to
the dispatcher, in their twenties and wearing long
coats. The officer receiving the call is a block away
from the address and as he turns the corner toward the
address sees two men fitting their description walking
toward him. He stops his car, exits it and standing
behind it with his pistol drawn and pointing at the two
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There is no definition of “excessive force”
that automatically renders it a form of “brutality”
and goes on to escalate it to the status of a scan-
dal. There are many cases of excessive force that
satisfy a “shocks the conscience” standard and
prompt internal investigations, civil suits, settle-
ments, damage awards, and officer discipline and
dismissals but do not become scandals. Scandals
require not only an incident of excessive force but
an incident of dramatic excessive force with fea-
tures to it that merit publicity and sustain press
and popular interest.

While it is certainly true that police are inter-
ested in avoiding such scandals, it should be re-
membered that the extent to which an excessive-
force scandal damages the reputation of and
erodes community and political support for any
specific police agency depends on the role that
scandal plays in forming the overall image of that
agency. The unfavorable press brought by a
scandal is always read or viewed alongside what-

men, orders them to halt. They do, but start complain-
ing of police harassment. The officer, still standing
behind his car, calls for backup. The suspects continue
. complaining and the officer, unwilling to come out
from behind the cover of his vehicle but fearful that
the suspects might try to run, orders them, at gunpoint,
to lie face down on the ground and keep their hands
away from their bodies. Still protesting, they comply.

Once they comply and are lying face down on the
ground, the officer leaves the cover of his vehicle and
approaches them, gun still drawn. A back-up car ar-
rives and the officer driving that vehicle stops, exits
with his pistol drawn, and walks up to the officer and
the suspects. After a brief explanation of the situation,
the back-up officer holsters his weapon and begins a
pat-down search of the two suspects who are still lying
face down on the ground. He finds no weapons of any
kind on either of them. Both are residents of the
neighborhood. The complainant in the call did not
disclose her identity.

This type of indignity is part of the price one pays
for living in neighborhoods in which crime and vio-
lence are rampant. The police have no choice but to
exact it. The best a police officer can do to attempt to
reconcile this dilemma is to apologize profusely after
the encounter, attempt to explain why what he did was
necessary, and offer to call a supervisor to the scene.
If none of these efforts works to satisfy the victim that
his victimization was necessary and he files a com-
plaint, the best the victim can hope for is another ex-
pression of apology.

ever favorable publicity that same police agency
is and has been able to generate. While some
excessive force scandals may rise to proportions
serious enough to bring down a chief, many po-
lice agencies and police chiefs have large enough
treasuries of good will and achievement to weath-
er even fairly major scandals.

At present, meeting these three standards
with respect to the use of excessive force—avoid-
ing punishment under the criminal law, escaping
the costs of civil liability, and averting public
scandal—are all that is expected of police and all
that police, in practice, expect of themselves. It
should be obvious from the above review that
none of these standards is sufficiently high for the
kind of policing necessary in a modern demo-
cratic society. We would not find the behavior of
a physician, lawyer, engineer, teacher, or any
other professional acceptable merely because it
was not criminal, civilly liable, or scandalous and
it is preposterous that we continue to do so for
police.

D. Excessive Force—Beyond Cﬁmes, Civil
Penalties, and Scandals

These three standards defining excessive use
of force form the impasse beyond which it is nec-
essary to move to make any practical progress in
controlling the excessive use of force by police.
If policing is to move beyond these three stan-
dards, it must go to the same source where every
other profession finds standards: within the skills
of policing itself, as exemplified in the work of
its most highly skilled practitioners. The proper
standard by which “excessive force” should be
defined, therefore, is not crime, scandal, “objec-
tive unreasonableness,” or “conscience shocking”

.behavior. Force certainly need not result in seri-

ous physical or mental injury to be deemed exces-
sive. Moreover, it need not (and usually will not)
be the product of malicious or sadistic behavior.
It can spring from good intentions as well as bad,
mistakes and misreading, lack of experience, o-
verconfidence, momentary inattention, physical or
mental fatigue, experimentation, inadequate or
improper training, prejudice, passion, an urge to
do justice or demonstrate bravery, misplaced trust,
boredom, illness, a specific incompetence, or a
hundred other factors that might influence an offi-
cer to behave in a particular situation in a less
than expert way. “Excessive force” should be
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defined as the use of any more force than a high-
ly skilled police officer would find necessary to
use in that particular situation. ‘

Properly understood, this definition and con-
ception of excessive force imposes the highest
possible standard on the conduct of police. It
leads to findings of excessive force far more fre-
quently than any other reasonable definition and
does so in many instances where criminal, civil,
lay, and even less than expert police understand-
ings would find no excess whatsoever. Consider
two simple examples:

Case 11

A call is received that a group of
teenage boys have built a clubhouse on
public property which they use to drink
and carouse. It is also reported that they
have guns at the site. Two officers in
separate vehicles respond to the call, the
second of whom elects to bring a shot-
gun to the wooded site. They find two
male teens in homosexual intercourse
inside the plywood shack. The officers
are both amused and disgusted by their

Case I

An officer responds to a report of
domestic disturbance called in by a
neighbor of the warring couple. He
knocks on the door of the apartment in
which he can hear a loud argument pro-
ceeding. A man, smelling strongly of
alcohol, answers the door with the greet-
ing, “What the fuck do you want?” In
response, the officer explains that he has
received a complaint about the noise.
The man steps back from the doorway,
leaving the door open, and points to a
woman in the room saying, “If there is
a problem, it’s that nigger bitch’s fault!”
Infuriated by the remark, the woman,
drunk or high, grabs a cast iron ashtray
and charges at the man who jumps be-
hind the officer for cover. The officer
draws his baton and knocks the ashtray
out of the charging woman’s hand,
breaking a bone in her thumb as he does
so. Upon seeing “his woman” struck by
the officer, the man becomes outraged,
and, from behind, knocks the officer to
the floor with a roundhouse right. On
the floor and dazed from the blow, the
officer looks up to see that the woman
has retrieved the baton he dropped when
the man knocked him to the floor. She
strikes the officer once on the hip and as
she brings her arm back for a second
blow the officer draws his pistol,
screams for her to stop, and shoots her
in the stomach as she brings her arm
down with another blow. He then
points the pistol at the man who backs
off and is held at gunpoint until an am-
bulance and reinforcements arrive.

discovery and order both boys to get
dressed, watching them as they do. As
soon as the boys are dressed and stand
up, one officer moves forward to hand-
cuff them. Terrified, both boys break
for the door of the clubhouse. The first
officer grabs one boy as he passes him,
forces him to the ground, and proceeds
to handcuff him. The second boy gets
by the first officer, but the second offi-
cer knocks him to the ground with a
blow to the ribs with the barrel of the
shotgun.

Why, under the “highly-skilled-police-offi-
cer” standard, are both of the above scenarios
examples of excessive force? In the first case
every forceful act of the officer, from knocking
the ashtray from the rushing woman’s hand to
shooting her in the stomach was an act of self
defense. Moreover, in each use of force it is
doubtful that a lesser degree of force would have
been effective. The problem with the way the
officer handled the call is that he attempted to

‘handle a domestic disturbance complaint by him-

self. No skilled officer would attempt to do so.
Had he waited to handle the call until a second
officer arrived, it is likely that no one would have
been injured and very little if any force would
have been needed. It is no defense of the offi-
cer’s behavior to contend that perhaps no second
officer was immediately available to support him
in handling the call. He ought to have waited no
matter how long it took for a second officer to get
free to assist him. His failure to wait for a sec-
ond officer not only resulted in an avoidable use
of force but injury to himself, death to another,
felony criminal charges to a third person, and,
depending on whether the case against the man
goes to court, whether the officer needs medical
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treatment for his injury, and whether the officer is
placed on inactive status pending the outcome of
the investigation of the shooting, anywhere be-
tween a week and one month of police time con-
sumed in investigation, paperwork, processing,
and prosecution.

In Case II the excessive force springs directly
from the second officer’s error in electing to carry
a shotgun to the scene of the incident. There are
occasions when bringing a shotgun to a complaint
is advisable, but they are very rare. This is be-
cause carrying a shotgun severely compromises
the officer’s ability to use minimal and inter-
mediate levels of force. An officer with a shot-
gun in his hands is of almost no help in grabbing,
restraining or handcuffing; is seriously compro-
mised in any apprehension that involves a foot
pursuit; and, for all practical purposes, surrenders
the option to use a baton. Given the nature of the
complaint, the choice to bring a shotgun was a
mistake because it limited the officer carrying it
to using a degree of force that was too severe
under the circumstances.

The officer’s error in carrying the shotgun is
further exacerbated by his choice to use it as an
impact weapon. Doing so risks the possibility of
an accidental discharge. A skilled police officer
who had placed himself in that predicament
would have let the boy run by. Even grabbing
him with one hand while holding the shotgun in
the other would risk a fight in which the officer
was limited to the use of one hand. Such a fight
could well escalate to a struggle over the shotgun
or the officer’s service revolver. The escaped
boy’s accomplice probably would identify him
under questioning and, even if he refused to do
50, it would not be difficult to determine his iden-
tity and take him into custody at a later time.

While skilled police work would have greatly
reduced the degree or eliminated altogether the
use of force in both of these incidents, it is doubt-
ful that either would prompt meaningful criticism
in the overwhelming majority of police agencies
in the United States. Neither case, for example,
would qualify as an excessive or unnecessary use
of force under the classification criteria adopted in
the major studies by Black and Reiss,” and Os-

7 Reiss (1968a) employed six standards to define
unnecessary force:

trom, Parks, and Whitaker.® Likewise, both

“1. If the policeman assaulted a citizen and
then failed to make an arrest; proper use
involves an arrest.

2. If the citizen being arrested did not by
word or deed, resist the policeman; force
should be used only if it is necessary to
make the arrest.

3. If the policeman, even though there was
resistance to the arrest, could easily have
restrained the citizen in other ways.

4. If a large number of policemen were pres-
ent and could have assisted in subduing the
citizen in the station, in booking, and in in-
terrogation rooms.

5. If the offender was handcuffed and made
no attempt to flee or offer violent resistance.
6. If the citizen resisted arrest, but the use of
force continued even after the citizen was
subdued.”

While Reiss’s approach to defining ‘“unnecessary
force” falls far short of what we advance as an appro-
priate definition, two of Reiss’s criteria—numbers 1
and 2—appear to this author to be specifically defec-
tive. As to the first criterion, use of force on a citizen
need not involve an arrest (see the example in note 7,
of the two black males suspected of carrying sawed-off
shotguns, which involves an assault and, quite
appropriately, no arrest). It is routine for police to use
force on mentally or physically ill persons who resist
necessary medical attention. Arresting such people
who lack mens rea is probably illegal and possibly
unjust, though it is frequently done to protect officers
against civil liability. Concerning Reiss’s second crite-
rion, while resistance by “deed” sometimes but by no
means always justifies the use of force, it is hard to
imagine a case in which mere resistance by “word,”
unaccompanied by any passive or active resistant act
or deed, would do so. _

Finally, as I discuss below, defining precisely the
amount and nature of force that must to be used to

-qualify as a recordable instance of force is a tricky

practical problem. A push or shove, scuffle, pin,
wrench, press, grab, tackle, come along, or lock hold
all qualify as uses of force under my definition and,
under certain circumstances, can be excessive. In
Reiss’s study, he limited his selection of cases of un-
necessary force to instances when a “policeman struck
the citizen with his hands, fist, feet, or body, or where
he used a weapon of some kind, such as a nightstick
or pistol.”

¥ According to Worden (in this volume) observers
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would qualify as a proper use of force if one ap-
plied the escalation-deescalation-ladder type anal-
yses that seek to define proper and excessive uses
of force by balancing levels of resistance or ag-
gression against levels of severity of force (Des-
medt 1984; Connor and Summers 1988; Ameri-
cans for Effective Law Enforcement 1988; Clede
and Parsons 1987; Connor 1991; Graves and Con-
nor 1992; Geller and Scott 1992: 308-13).° Such
analyses are routinely included in modemn police
agency force policies and structure much of what
is taught about the appropriate or inappropriate
use of force in police academies.

Because the definition we propose for exces-
sive force is fundamentally different from previ-
ous legal, popular, research, or police concep-
tions,'® we should like to offer, in concluding this
section, five separate and distinct arguments for it,

were instructed in the Ostrom, Parks, and Whitaker
study to classify force as unnecessary or excessive in
instances where the observer judged that the officer
was “kicking ass.”

* The defect in ladder type analyses which approve
escalation and deescalation of levels of officer use of
force in correspondence to levels of citizen resistance
is that such analyses lack a long enough temporal
dimension and are totally silent on crucial strategic and
tactical issues that in the majority of cases structure the
situation in ways that wiil ultimately promote or reduce
the possibility that force may be used. As long as
force incidents are treated narrowly as “split-second
decisions” they will leave little room or time or sympa-
thetic sentiment for efforts to reduce the use of exces-
sive force by police. Consider in this vein Bayley and
Garofalo’s conclusion, after some 2,000 hours of field
observations of evening shift NYPD patrol officers:
“anticipating problems before they arise is probably
more important in avoiding unnecessary and injurious
use of force than being clever after the encounters
begin” (1989: 20; see also Scharf and Binder 1983;
Fyfe 1989a; and Geller and Scott 1992: 323-35).

1" James J. Fyfe’s work in Miami-Dade (Fyfe
1988b), as well as some of his early work in New
York City, is premised on mobilizing police expertise
in the reduction of the use of force. It is highly con-
sistent with the conception of excessive force and
prospects for its control advanced in this paper. We
are, however, far less sanguine than Fyfe (see, e.g.,
Fyfe 1986; Skolnick and Fyfe 1992: 200-205) about
the value of enlarging the role of civil liability as an
excessive-force control mechanism.

each of which can be stated quite briefly.

The first argument is ontological. It main-
tains simply that in any definition which employs
the concept of “necessary,” whatever is alleged to
be necessary should be, in fact, necessary. Force
that a highly skilled police officer would not find
necessary to employ in a given situation is not
necessary force."'

The second argument is personal. It asks
individual citizens of a democratic society to re-
flect on how they would want to be treated by the
police that they employ with their taxpayer dol-
lars. Would they be personally willing to accept
a use of police force on themselves that was any
greater than a highly skilled police officer would
find necessary to use? Only a masochist could
logically opt for a less demanding standard.

The third argument is professional. It main-
tains that in policing, as is the case with every
other profession, the standards for proper and
improper conduct of practitioners must be set in
terms of the skilled practice of that profession.

I In a review of an earlier draft of this essay, a
colleague whose contributions to the study of police
use of excessive force are enormous, warned that the
“highly-skilled-police-officer” standard for identifying
excessive force would prove to be a point of conten-
tion in this essay. He phrased the challenge to this
standard nicely with the question: “What other profes-
sion uses its stars as the yardstick for detecting mal-
practice?”

The answer to this question is, of course, that no
profession does so and neither, of course, should po-
lice. This essay, I should like to make perfectly clear,
advances no such argument. The problem of defining
a level of police use of force that can be judged “mal-
practice” is quite a different problem from that of de-
fining “excessive force.” Identifying “malpractice”
requires a standard of minimally acceptable behavior.
That standard must be set so low that any behavior
less than that minimum merits punishment. The crimi-
nal and civil law have already done, in my opinion, a
quite adequate job at that.

By contrast, defining excessive force by the highly
skilled police officer standard is based on a vision of
what policing at its best might be. It is a vision based
upon the premise that the skill of policing consists in
finding ways to minimize the use of force. It does not
seek to punish officers or agencies who fall short of
that standard but to encourage aspiration to it and raise
it whenever possible. That is, I think, the role of stars
in any profession.
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We would not find the behavior of a physician,
lawyer, engineer, or any other professional accept-
able merely because it was not criminal, civilly
liable, or scandalous. It is equally foolish to main-
tain that all one should require of a physician,
lawyer, engineer, or police officer is the behavior
of a “reasonable man.”

The fourth argument is administrative. It
maintains that if police administrators wish to
keep police officers in their employ from use of
force behavior that is criminal, civilly liable, or
scandalous, the way to do so is to develop and
require a standard for officer performance that is
so far above those minimal standards that, for all
practical purposes, police officers and police
agencies need not be concerned with them.

The fifth and final argument appeals to util-
ity. The above discussion illustrates that all sorts
of learned and well-meaning people, including
judges, lawyers, researchers, citizens, police offi-
cers, and police administrators have formed, ex-
plicitly or implicitly, conceptions and definitions
of excessive force. Our rejection of their concep-
tions as too crude and suggestion of a definition
based on the standard of a highly skilled police
officer are driven by a concern for utility. The
usefulness of any definition of excessive force
must be measured by its potential to help control
it. All of the previous definitions of excessive
force were developed within systems that sought
to define police use of excessive force in such a
way that police officers or police agencies could
be punished for it, criminally, civilly, politically,
or administratively. The ambition to punish po-
lice use of excessive force stimulated definitions
of it that were limited to egregious examples and
ignored the ordinary use of excessive force that
occurs regularly as a consequence of unskilled
police practice.

There was a time when it was valuable to
establish the rate at which police officers engaged
in aggravated assault, decided to “kick ass,” be-
haved in ways that shocked the conscience, pro-
voked scandal, incurred civil liability, or con-
ducted themselves in unreasonably violent ways.
Mechanisms to punish such behaviors are already
in place and, despite their defects, to one degree
or another, have been for many years. It is
doubtful that the capacity of such mechanisms to
control extreme cases of excessive force can be

meaningfully increased.'

Today, describing such extreme incidents,
establishing their rates and discovering conditions
under which they occur have little theoretical or
practical implications for efforts that might reduce
the police use of excessive force. It is time to
move on to a new definition of excessive force, a
new generation of study of it, and new mecha-
nisms through which it might be controlled.

2. According to every measuring device we pres-
ently have available, occasions on which police use
excessive force (as we have historically understood the
term) are so rare that any true changes in the frequency
with which excessive force is used are likely to be
indistinguishable from random variations. The average
officer in the Los Angeles Police Department, a depart-
ment in. which police brutality is alleged to be nearly
rampant (Skolnick and Fyfe 1993: 12-14) provokes a
complaint of excessive force about once every /2
years. Admittedly, LAPD procedures for receiving
complaints may discourage some people from reporting
them, but the LAPD rate is barely distinguishable from
that of Atlanta, San Francisco, Seattle, or Baltimore
County and requires powerful magnification to see it
at all. In fact, the frequency of complaints of exces-
sive force in almost every major U.S. police agency is
so tiny that it only becomes visible at all when ex-
pressed in multipliers such as the number of com-
plaints per thousand officers per year (see also Pate
and Fridell 1993).

An alternative approach to trying to discover a level
of use of (traditionally defined) excessive force which
might be reduced by some type of intervention is to
begin by identifying a group of “high rate” offenders.
The problem is that there are actually very few of them
and the frequency with which citizens accuse them of
using excessive force is not particularly high. In fact,
according to the Christopher Commission (Independent
Commission on the Los Angeles Police Department
1991: 37), the officer with the highest rate of com-
plaints against him in the entire 8,450 officer LAPD,
a rate twice as high as the officers in second place,
was an officer with a rate of just over three complaints
per year.

There is not enough excessive force around for us to
learn if any effort to reduce it failed or succeeded. In
the wake of Rodney King, this is neither the prevailing
popular nor academic definition of the “problem” of
excessive force. I believe, however, it is exactly the
problem and that stating it in this fashion suggests the
only real solution. In order to reduce excessive force,
we must first discover (or “create”—through setting
higher standards) a great deal more of it.
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II. CONTROLLING EXCESSIVE FORCE: AN
ADMINISTRATIVE AGENDA

Once one defines excessive force as more
force than a highly skilled police officer would
find necessary to use in a given situation, it is
possible to configure an administrative apparatus
that is specifically designed to respond to that
definition. Such an administrative apparatus
would work differently from a mechanism de-
signed to discover and control criminal miscon-
duct, unreasonable violence, or behavior which
risks civil liability or scandal. The design and
comments we offer are based on two years of
development and experimentation with just such
a system in one police agency. It is premature to
claim that the specific administrative apparatus we
designed or an administrative approach of the
type we describe below will be effective in reduc-
ing excessive force. That is an empirical ques-
tion. However, given that such systems seek to
control a level of excessive force that previous
systems did not even acknowledge to exist, the
effort holds considerable promise. Below we
attempt to identify what appear to be some neces-
sary components of a genuine excessive force
control apparatus, highlighting potential obstacles
to successful implementation and emphasizing
how such a system differs from conventional ex-
cessive force control mechanisms.

It is convenient to think of any administrative
control mechanism as composed of two parts: the
first—a policy, goal, or objective; the second—an
organizational apparatus through which to realize

it. The control mechanism we outline is com--

posed of a policy that requires police officers to
work in ways that minimize the use of force and
an administrative arrangement that encourages
them to do so.

A. Force Policy

A comprehensive statement of policy on po-
lice use of force can be stated in a dozen words:
Police officers shall work in ways that minimize
the use of force.”® The difficulty is not in declar

' While we maintain that a comprehensive police
agency force policy can be expressed in an even dozen
words, we realize the word “policy” means different
things in different contexts. We use it to mean the

ing such a statement to be agency policy, but in
getting police administrators to believe that such
a policy is important and to take it seriously. At
top administrative levels such a policy is likely to
face a variety of practical obstacles. The most
important of them is probably the absence of any
serious pressure for it. While there is pressure to
control criminal, civilly liable, or potentially scan-
dalous officer conduct, the kind of excessive force
that results from unskilled policing typically goes
unnoticed, is not likely to stimulate complaints,
and, if it does, such complaints can be rather
readily diffused and dismissed. The people who
are most likely to be victims of excessive force
are persons who are the least likely to complain
about it and least likely to be believed if they do.
In short, excessive force of the kind that regularly
occurs as a consequence of unskilled police work
is not normally understood to be a “problem” in
police agencies, and moving to address it must
compete with an array of everyday demands, con-
cemns, and pressures that for top police adminis-
trators present real and pressing problems.

This is not to suggest that top police admin-
istrators cannot be persuaded that a policy which
seeks to raise officer performance to skilled levels
in the use of force is desirable. It simply empha-
sizes that adopting a policy that discovers exces-
sive force in officer behavior that was previously
regarded as acceptable may require substantial
and persistent efforts at persuasion. Such efforts
may succeed with innovative and imaginative
chiefs on the sheer merits of the arguments, but it
is probably the case that timing those arguments
to be offered in the wake of an egregious exces-
sive force scandal and/or civil judgment against
the agency will enhance the probability of their
reception (see Sherman and Bouza 1991a, 1991b).
The case for prevention is ironclad, but in the real
world wheels must often wait for grease until they
squeak.

general standard that guides relevant conduct in an
agency and from which subordinate rules and proce-
dures are ultimately derived. The policy we propose
would, for example, be a predicate for “defense of life”
shooting rules and rather strict vehicle pursuit regula-
tions.
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B. The Technology of Controlling Exces-
sive Force

Assuming that a police agency commits itself
to seeing to it that its officers work in ways that
minimize the use of force, what must it do to
realize such a policy? At minimum, it must do
three things: monitor the use of force, evaluate
the skill with which it is used, and educate offi-
cers in its skilled use.

1. Monitoring the Use of Force

It is not possible to control the use of exces-
sive force unless one knows when it occurs. Be-
cause the question of whether or not a use of
force is excessive cannot be determined without
review of the circumstances of its use, any police
agency that seeks to control the use of excessive
force should, ideally, collect information on every
occasion on which force of any kind or degree is
used. The decision to collect this information
involves answering three highly consequential
questions: 1. What should constitute a reportable
use of force? 2. What information should such a
report contain? and 3. Who should be made re-
sponsible for preparing such a report?

a. Defining a Reportable Use of Force

While many use-of-force incidents, such as
those that cause death or bodily injury or involve
the use of police equipment such as firearms,
batons, chemical irritants, stun devices, and attack
dogs should obviously be reported, the over-
whelming majority of occasions of police use of
force inflict little or no physical injury on the
person on whom they are used. Police use very
low levels of force in almost every custodial ar-
rest. Grasping a person by the arm or shoulder,
grabbing a shirt or a belt to hold a suspect, twist-
ing arms to apply handcuffs, tightening handcuffs
until they fit, and pressing a head down to protect
it in the course sitting an arrestee in the back seat
of a vehicle all constitute uses of force. The
same is true of the use of force in accident and
rescue situations, restraining friends and family of
victims, steadying and transporting the sick, the
injured, the infirm, and the delirious, and control-
ling crowds. Although on all of these occasions
police use force, it is simply impractical to re-
quire a report of such uses.

At the same time it must be said that every
one of the above-mentioned, low-level uses of
force can be done in a manner or under circum-
stances that a skilled police officer would find
excessive. It is possible to choke a person with
a twisted shirt, strain a back or break a rib with a
hard enough pull on a belt, twist arms into a
handcuff position in a manner that dislocates
shoulders, tighten handcuffs to severely painful,
punitive levels (producing problems such as car-
pal tunnel syndrome), and force heads down so
firmly that they hit knees. Although it is an em-
pirical contention for which there is no hard evi-
dence, the vast majority of occasions on which
police use excessive force are likely to be in-
stances of low levels of use of it, if for no other
reason than the vast majority of all police uses of
force are of low levels.

We know of no wholly satisfactory way to
solve the problem of requiring the report of po-
tentially excessive uses of low-level force without
paralyzing police by requiring the report of all
such uses. Tentatively, and fully subject to revi-
sion based on research, we propose two rules to
govern when a low level use of force that does
not produce injury should be reported: 1. when-
ever anyone gives any indication or suggestion of
any dissatisfaction with the officer’s use of force,
or 2. any occasion on which any officer involved
in the incident believes for any reason that a use-
of-force report would be desirable. Both rules
are, admittedly, imperfect but certainly extend the
scope of force monitoring beyond monitoring
limited to instances causing injury.

b. Describing a Use-of-Force Incident

The second major question that must be an-
swered in monitoring the use of force is what
information such a report should contain. Police
are skilled at writing accounts of incidents of
many types, and accounts of use of force need not
differ markedly from reports of the type police
are accustomed to preparing. A report of a use of
force should be taken as seriously and with about
as much detail as a report of a routine traffic acci-
dent. It should contain standard information
about date, time, and place the use of force oc-
curred; names and addresses of all persons who
witnessed or were involved in the incident; a de-
tailed description of the type and amount of force
used; a description of the incident and relevant
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“events that led up to and followed it; and a de-
scription of the injuries sustained by any and all
parties. In preparing the account of the incident,
all witnesses, including the officer and the person
on whom force was used, should be interviewed
for their version of the incident and, should they
wish to offer explanations or rationales for acting
as they did, these should be included in the re-
port.

¢. Responsibility for Preparing the Use
of Force Report

Having said this much about what a use of
force report should contain, we may now move to
the question of who should prepare it. It is not
uncommon to find police agencies that require the
officer involved in the use of force to submit the
use of force report. For reasons ranging from the
appearance of conflict of interest to the potential
compromise of interviews with witnesses and the
person on whom force was used, such a practice
is unacceptable.

An alternative approach would involve as-
signing responsibility for the preparation of all
use-of-force reports to an independent, internal
affairs investigator. While doing so is advisable
in incidents where criminal or civil action against
the officer or agency may be anticipated (shoot-
ings, force incidents resulting in death, disfig-
urement, or severe injury), occasions of low-level
use of force do not require the special skills and
independence of an internal affairs investigator.

. Assigning the responsibility for routine use of
force review to internal affairs would be likely to
provoke an understandably defensive posture in
police officers and, at the same time, entitle them
to invoke a range of defenses and due process
guarantees to which they would be entitled in any
internal affairs investigation.

No such rights arise for officers in routine
supervisory review of their conduct, and for that
reason particularly, police supervisors should be
charged with the responsibility of producing use-
of-force reports as a routine supervisory responsi-
bility. Immediate supervisors are also the pre-
ferred choice because they know the officers who
work for them and are usually skilled, experi-
enced police officers themselves. Assigning su-
pervisors responsibility for preparing use of force
reports also has a third advantage: it offers an
extra incentive for supervisors to encourage their

officers to work in ways that minimize the use of
force. Doing so will save the supervisor from the
work of preparing a report on it.

2. Evaluating Police Skill

From the point of view of controlling the
excessive use of force, it is pointless to report a
use of force without evaluating it. There are, of
course, many options for evaluation. Particularly
in the wake of scandal and in efforts to reform
many agencies have adopted some form of out-
side, civilian review (Walker and Bumphus 1991;
American Civil Liberties Union 1991; Perez and
Muir in this volume). Historically, U.S. police
have resisted outside review of their conduct on
the grounds that “civilians” just do not understand
what police work requires. They are right, in the
same way a physician would be right in insisting
that a layman would not have the knowledge to
properly evaluate skilled medical practice. The
problem with outsider review of either police or
medical practice is not that lay persons would
demand too much of police or physicians but that
they do not possess the kind of knowledge of
options and alternatives that would permit them to
demand more (Kerstetter 1985; Perez and Muir
1992 in this volume). The only ones who have
the detailed knowledge necessary to distinguish
good policing from that which is merely not crim-
inal, civilly liable, or scandalous are highly skilled
police officers.

The breakthrough in controlling excessive use
of force by police will come about only when
skilled officers are willing to apply their knowl-
edge and expertise to identifying uses of exces-
sive force and specifying alternatives that would
minimize its use. That must be the engine of any
second-generation effort to control the use of ex-
cessive force. Three obstacles stand in the way
of getting them to do so. The first is “the code,”
the usually unspoken agreement among police
officers which calls upon them to go to extreme
lengths to protect one another from punishment
(Muir 1977, Chapter 11). The second is the
“CYA” syndrome. Endemic in police agencies, it
calls upon all police to constantly “cover your
ass”—behave in ways that will not expose them
to criticism. The third is the view, widely held
among line officers and among many supervisors,
that the “good” supervisor is the one who will
“back up” an officer when he makes a mistake.
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Under such conditions supervisors—skilled, expe-
rienced, police officers—will prove resistant to
offering the kind of evaluation of the use of ex-
cessive force that is necessary to reduce it.

Each of these obstacles springs from a single
source: the fundamentally punitive orientation of
the quasi-military administrative apparatus of U.S.
police agencies. From the point of view of work-
ing police officers the administrative structure of
the agencies that employ them is little more than
a collection of hundreds and in some cases thou-
sands of rules and regulations the violation of
which can lead to their punishment (see Kelling
and Kliesmet, this volume). Under such condi-
tions it is not merely likely that “the code” and
“CYA” flourish, it is inevitable. It is also inevita-
ble that under such conditions supervisors do not
supervise. Rather, they “discipline” or, if they are
“good” supervisors, gain the loyalty and support
of those who work for them by covering for them
when they run afoul of those rules.

In the face of the occupational culture and
punitive administrative environment of police
agencies, under what conditions might police su-
pervisors become willing to apply their skills and
knowledge to the identification of excessive force
and teach alternatives to it? Some supervisors,
for reasons ranging from their own lack of skill,
to opposition to reducing the use of force on peo-
ple who they believe deserve it, to categorical
refusal to second guess the field decisions of a
fellow police officer, will refuse to do so under
virtually any conditions and resist actively or pas-
sively. Others may be made willing to apply
their skills and knowledge under three conditions.
They are:

1. They be clearly and specifically required
to do so.

2. They be held accountable for doing so by
having their evaluation of each use of force
incident reviewed by persons who are equally
expert.

3. They be permitted to offer their evaluation
under circumstances in which the normal
punitive and disciplinary orientation of police
administration is suspended.

A force review process that meets the above
requirements might operate as follows: After pre-
paring a use-of-force report, the supervisor re-
sponsible for preparing it is required to reach one

of three conclusions: 1. the use of force was nec-
essary and appropriate; 2. the use of force was
legitimate, but an alternative approach might have
made it unnecessary; or 3. the use of force may
constitute a violation of agency policy—refer to
internal affairs. After the first line supervisor
completes the use of force report and makes an
evaluation, it is passed up the chain of command.
In small agencies it may be passed directly to the
chief. In larger agencies, if, for example, a line
supervisor of the rank of sergeant prepares the
report, the report should be reviewed by a lieuten-
ant and, after that, by a captain. Both of them in
order should also be required to reach one of the
evaluative conclusions. In reaching their evalua-
tions each of them is not only evaluating the
conduct of the officer involved in the use of force
but the evaluation of the previous supervisor. A
supervisor can “cover” for an officer, fail to find
that an officer worked in a manner that did not
serve to minimize the use of force, but that super-
visor does so in peril of his own reputation as a
supervisor before his superiors. The idea is to
mobilize the same sentiments on the part of police
supervisors that exist among judges who do not
want to have their decisions overruled by judges
in a higher court.

It must be emphasized that such a mechanism
will work only if the person at the top of the re-
view ladder is prepared to mobilize the “highly
skilled officer” standard defining excessive force
and thus set expectations that supervisors lower in
the chain of command do the same. While there
are certain disadvantages to a centralized, hierar-
chical command structure, the capacity of such a
structure to articulate a uniform, agency-wide
standard of officer conduct is one of its great
strengths. It is precisely what gives police chief
executives the capacity to exercise real leadership
(Goldstein 1977; Reiss 1985; Napper 1985)."

14 An alternative to hierarchical review process
would be one composed of peers, similar, perhaps, to
the strategy devised by Toch, Grant and Galvin (1975).
The Agents-of-Change confidential, peer-review strat-
egy managed one essential element of mobilizing po-
lice skill—a non-punitive educational environment.
However, it did so at a cost of displacing supervisory
responsibility for teaching police skill, placing that
burden upon peers who compete for the same scarce
rewards a police agency has to offer, and sacrificing
agency control and review of the substance of that
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After the review process is complete, and it
should normally be completed within 48 hours of
the use of force incident, the use of force report
and evaluation by three supervisors should be
returned to the officer. A finding that the use of
force was necessary and appropriate requires no

further comment, but a letter complimenting the -

officer for handling the incident with a high level
of police skill would not be out of order. A ref-
erence to internal affairs will inform an officer
that the incident is under further investigation and
punishment of some form may follow pending its
outcome. But a finding that the officer’s behavior
was legitimate (i.e., that it did not constitute crim-
inal, civil, or scandalous misconduct) but an alter-
native approach might have made it unnecessary,
should prompt an occasion in which a senior,
skilled and experienced police officer explains to
a fellow officer in detail how that officer might
have conducted himself in a way that might have
avoided the need to use force or minimized its
actual use. No discipline or punishment should
follow such an advisory session, but supervisors
must make clear that the officer will be expected
to work in ways that minimize the use of force in
the future.

3. Educating Police Officers in the
Skills of Minimizing the Use of Force

It is the conclusion of our analysis of the
concept of excessive force and the consequences
that spring from alternative constructions of it that
only from such instruction, from skilled supervi-
sors taking seriously their obligation to supervise
and to teach the skills of good police work, will
real progress be made in controlling excessive use
of force by police.

To some unknown degree such teaching does
already take place in many police agencies. It is
done by some field training officers, by some
senior police officers who mentor young officers,
and by some skilled supervisors. When it hap-
pens it happens for the most part sub rosa be-
cause identifying publicly a use of excessive force
triggers almost automatically an assumption on
the part of someone that it should be punished.
Willful, malicious, sadistic, conscience-shocking,
unreasonable uses of force certainly should be.

education. -

However, the just outrage that such violence pro-
vokes has had the effect of suppressing the identi-
fication, discussion, and development of alterna-
tives to everyday uses of excessive force that are
often the product of nothing more malevolent than
a lack of skill. The irony in defining excessive
force at a point which merits punishment is that
all sorts of unnecessary force will be deemed ac-
ceptable up to that point and police behavior will
continue to flirt with legal liability and scandal.
As long as that lack of skill is denied, tolerated,
hidden, or otherwise removed from administrative
control in sympathetic efforts to shield well-mean-
ing officers from punishment, no real progress
will be made in controlling the police use of ex-
cessive force.

Not all uses of excessive force by police
should be punished. Understanding excessive
force in the way we have argued that it should be
understood, most uses of excessive force should
not be punished, any more than should all mis-
takes in diagnosis or unsuccessful treatment by
doctors. Every trial lawyer of experience has lost
cases that a more skilled attorney might have
won. Engineers continually develop approaches
to solving problems that reveal defects in previ-
ously accepted engineering strategies and render
them unacceptable. Progress in medicine, law,
and engineering and the development of skilled
physicians, lawyers, and engineers have occurred
largely when their mistakes are identified by fel-
low professionals of the highest skills and are re-
viewed candidly, and when efforts are made to
avoid them in the future. Progress will come in
control of excessive force when the same can be
said of police.

III. CONTROLLING EXCESSIVE FORCE: A
RESEARCH AGENDA

The case we have offered for defining exces-
sive force as more force than a highly skilled
police officer would find necessary to use in a
particular situation is predicated on a number of
empirical assumptions. In this section we should
like to make some of those assumptions explicit
and suggest how research might address and test
them.

The first and most general assumption is that
police skill of a kind that could reduce the level
of force in police-citizen encounters exists or can
be brought into existence. If, for example, there
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were no difference between the amount of force
highly skilled police officers could find minimally
necessary to use to handle situations and the
-amount of force that reasonable layman could find
minimally necessary, or if skilled police officers
found it necessary to use more force than a
reasonable laymen, much of the rationale for the
definition of excessive force in terms of skilled
policing ‘would collapse.

Research designs probing this general as-
sumption might invite a panel of highly skilled
police officers to propose force-minimizing solu-
tions to a series of field scenarios and compare
their solutions to those of a panel of laymen and,
perhaps, a panel of new police recruits. Analysis
of differences in proposed solutions between
groups, if any, might lead not only to the estab-
lishment of the quantitative empirical existence of
police skill but also to the discovery of some
components of if.

A second general assumption in the argument
we offer is that the amount of excessive force that
can be discovered by applying a highly skilled
officer standard is or can be great enough to war-
rant efforts at reduction. Although we have ar-
gued to the contrary, it is possible that the over-
whelming majority of uses of excessive force are
of the egregious type that merit serious punish-
ment, and low level excessive force is so rare that
it does not warrant administrative attempts to con-
trol it.

This assumption calls for research that at-
tempts to measure excessive force which ranges
from the egregiously excessive to that which is
merely less than a highly skilled police officer
would find necessary. A design to measure ex-
cessive force in this way might involve a collabo-

rative effort with a police agency in which panels

of skilled police officers were invited to review
all use of force reports in the agency and asked to
propose how a highly skilled police officer might
have handled the situation in a way that would
have minimized the use of force.
. A third assumption governing the approach
we propose toward understanding excessive force
is that there is a value to reducing it. In all
things police, moral assumptions have a way of
creeping into analyses and posing as fixed ele-
ments of reality. We confess that a moral and
political belief in the value of reducing the
amount of force used by police drives our interest
in reducing it. It would, however, be a great mis-

take to believe that everyone, or even almost ev-
eryone shares the same moral and political as-
sumption.'”” Is there anything to be said to the
police officer who, privately and off the record,
confesses that “that asshole brought it on himself
and got what he deserved?” Is there anything to
be said to a public that is often sympathetic to the
police “kicking ass”? (See Flanagan and Vaughn,
this volume.)

In the face of such contrary conviction both
moral and political arguments for minimizing the
use of force may find tough going. However,
when neither a moral nor political commitment to
policing that seeks to minimize the use of force is
persuasive, a sheer economic analysis of the costs
of excessive force might well prevail. Consider
a final example: '

Shortly before midnight two officers
report to a complaint by a woman who
alleges that she has been assaulted by
her husband. Upon their arrival the
woman explains to the two deputies that
her husband who is very large (6’ 17,
230+ lbs.) has pushed her. She also
states that all she wants to do is leave
the house and take her six-month-old
baby with her. As she is telling the of-
ficers her story, they can hear her hus-
band bellowing profanities from an up-
stairs bedroom.

Both deputies walk upstairs to the
bedroom and knock on the door. Hear-
ing no response they open it, find the
man in bed and talking on the telephone.
They ask him to come downstairs so
they can talk to him. He tells them,
“Get the fuck out of my house!” and
orders them to leave because they do not
have a warrant.

The officers try to explain that his
wife merely wants to leave the house

' In one of Joseph Wambaugh’s books, a police
protagonist reflects that “[pJolice brutality is what any
red-blooded male would do in the same situation.”
This reflection is, I suspect, highly accurate. It is also
why we have progressively taken the right to use coer-
cive force from the hands of private citizens and en-
trusted it to a specialized institution skilled in minimiz-
ing its use.
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with the baby and is not interested in
pressing assault charges, but the man
continues to yell so loud that it is not
clear that he hears the officers. From
his yelling the deputies learn that he
believes his wife has been out with an-
other man and has just returned to the
house with a “hickey” on her neck as
physical evidence of her infidelity. He
adds to his string of profane insults and
protestations that he is not Rodney King
and it would take more than two cops to
take him.

Three additional officers arrive at the
scene as does the man’s sister. About
ten minutes have elapsed since conversa-
tion with the man began and no progress
whatsoever has been made in calming
him or getting him to stop yelling. His
sister comes into the room and tries to
persuade him to let his wife leave with
the baby. He refuses and an officer in-
forms him he is under arrest and directs
him to place his hands behind his back.
He refuses and a fight between the man
and four deputies ensues that lasts be-
tween five and ten minutes. The man is
struck once in the ribs with a baton, a
blow that seems to anger rather than
subdue him. In the course of the fight
the man’s father arrives and, the man,
while fighting, complains to his father
that the police had beat him with a billy
club. His father attempts to urge his son
to stop resisting his arrest. The man is
finally subdued, handcuffed arms and
legs, and taken into custody. He is ar-
rested for assault on his wife and four
police officers.. The rib injury to the
man proved minor. One police officer
had his watch broken in the fight, a sec-
ond strained his back, and a third got a
hairline fracture in his foot when the
man stepped on it. The broken watch
.was the officer’s personal loss. The
officer with the back injury was off duty
for three days, collecting workman’s
compensation.

A supervisor, taking statements from
all witnesses to this incident, heard from
the man’s sister that the police did not
give her brother enough time to settle

down, let his wife take the baby, and let
her leave the house. His father also
added that he did not want to make any
trouble for the police or his son, but he

. too thought that they could have let him
blow off more steam. The supervisor
explained that they had taken at least ten
minutes trying to do so.

The “asshole” may in fact have brought this
use of force on himself and may under some cal-
culus have “got what he deserved.” However,
giving it to him at taxpayer expense was, and we
suspect often is, a very costly proposition. While
the officers involved may have had their fill of
this crude and angry man after ten minutes of
listening to his profane insults and ranting, the
taxpayers who pay police salaries would have
been far better served, financially, had they lis-
tened for ten hours. It took more police time than
that to arrest, transport, and prepare the paper-
work to process the arrestee and deliver him to
court. It took them another five hours to com-
plete the full use-of-force reports. An additional
30 hours were lost again to medical attention and
injury leave for the officers who were hurt. Add
to the cost of that lost time the cost of holding the
man in custody before making bail or, if he was
unable to make bail, holding him until trial. To
that figure add the cost of some period of proba-
tion or, costlier still, incarceration.

It is well within the empirical capabilities of
modemn social science to estimate the financial
cost of tolerating less than highly skilled police
use of force. Alternatively, if highly skilled po-
lice work does not already exist, such an analysis
might help to bring it into being.

IV. AN OVERVIEW

We entrust to police a capacity we give to no
other institution in domestic society: a general
right to use coercive force to resolve problems
that may require its use. The problems they at-
tend to are highly varied and they must, of neces-
sity, be granted extremely wide discretion in de-
ciding if and when and how much force is appro-
priate to use in any given situation.

The risk that this dangerous monopoly on the
general right to use coercive force will be abused
and corrupted is enormous and has been realized
repeatedly. But while much of the history of po-
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lice in this country and elsewhere is distinguished
by brutality and abuse, no modern society has
discovered an acceptable alternative. It is un-
likely that there is one.

The efforts to control the abuse of force by
police have, to date, consisted largely of employ-
ing devices—the criminal and civil law, scandal,
and the quasi-military administrative or-
der—which sought to reduce the abuse of force
by threats to punish it. Use of these devices to
control the use of force by police required the
development of a definition of excessive force
that set a standard of acceptable use of force so
low that any use of force not meeting that stan-
dard warranted punishment.

The criminal and civil law, scandal, and the
quasi-military administrative order succeeded in
providing a technology for controlling the most
egregious abuses of the police monopoly of the
general right to use coercive force. However, that
technology of punitive control offers disincentives
to both individual police officers and police agen-
cies to raise in any way the standard by which
excessive use of force by police might be identi-
fied. Resistance to raising standards for the use

of force is at the root of “the code,” the ethic of

“CYA,” line-officer distrust of administration, and
administrative antipathy to the press and public.
It is a nearly sacred tenet of police organizational
culture. Police officers and police agencies re-
spect and perpetuate it out of rational self de-
fense. To put it bluntly—What foolish police
officer or police agency would wish to enlarge the
scope of behavior for which they may be pun-
ished?

As long as the concept of excessive force
serves to identify a level of force beneath which
punishment is threatened, none of this will
change. Such a conception of excessive force
limits both what police may be asked to impose
on themselves and what society is prepared to
impose on its police.

To move beyond this impasse requires a fun-
damental reconstruction of the idea of excessive
force. That restructuring must make it possible to
discover and discuss the use of excessive force
freed from the threat or fear of punishment. The
reconstruction proposed in this paper advances a
concept of excessive force based on police skill.
It finds “excessive” any force that a police officer
of the highest skill might find a way to avoid.

There are a variety of virtues to reconceptual-

izing the idea of excessive force in this way. The
most important is that it makes possible the colle-
gial discussion of excessive force removed from
threats to punish it. In doing so it breaks the si-
lence required by “the code,” undermines the
need for CYA, and enables skilled supervisors to
supervise. At the same time that it makes exces-
sive force a matter of collegial discussion and
professional opinion, it invites research. It wel-
comes inquiry into what the skill of policing
might consist of and how that skill might be mea-
sured, organized, enhanced, and taught.

The author would like to acknowledge exceptionally
valuable commentary on previous drafts of this
essay from Egon Bittner, James Fyfe, William
Geller, David Klinger, Peter Manning, and Robert
Worden.




30 AND JUSTICE FOR ALL: Understanding and Controllina Police Abuse of Force



The “Causes” of
Police Brutality:

Theory and Evidence on

Police Use of Force

Robert E. Worden

Social scientific theories and evidence
concerning police behavior, and particularly
research on the factors that contribute to—or
“cause”—police brutality, can provide insights
into the promise (and pitfalls) of governmental,
administrative, managerial, and policy reforms.
Indeed, every serious prescription for controlling
police brutality rests at least implicitly on some
theory of police behavior.! Fortunately, over the
past 25 years social scientists have given consid-
erable attention to some forms of police behavior,
and scholars have made some headway in devel-
oping theories that account, at least in part, for
these behaviors. The use of officers’ authority to
make arrests has been analyzed in a number of
studies, as has the use of deadly force, and a
substantial (but still inadequate) body of empiri-

' However, the converse—that every theory has
implications for reform—is not true.

cal evidence has accumulated. Unfortunately,
very little social scientific evidence has accumu-
lated on the use and abuse of nonlethal force, and
little effort seems to have been made to consider
whether the theories applied to other forms of
behavior apply equally well (or at all) to the use
of nonlethal force.

This chapter seeks to connect theories of
police behavior with new evidence on the use of
force by police. First, I briefly review the theo-
ries of police behavior, along with the evidence
that bears on those theories, drawing principally
from empirical analyses of arrest and of deadly
force. I then review the handful of studies that
have examined the use of nonlethal force, and
evaluate the data—collected through in-person

? See, for example, Sherman (1980b), whose
discussion of violence by police focuses almost
exclusively on the use of deadly force.
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observation of police officers—on which most of
these analyses are based. I then turn to the new
empirical evidence on the use of force, which is
also based on an analysis of observational data.
I conclude by discussing whether and how further
research might contribute to the development of
theory and to the deliberation about reform.

1. THEORIES OF POLICE BEHAVIOR

Existing research on police behavior reflects
the diverse training and backgrounds of those
who study the police—sociologists, political
scientists, psychologists, and others. Even so,
much of this research can be subsumed within
three explanatory rubrics: sociological, psycho-
logical, and organizational.

A. Sociological Theory

One prominent sociological approach to
understanding the behavior of police officers is
based on the premise that police behavior is
influenced by the social dynamics of police-
citizen encounters. For example, Donald Black’s
sociological theory of law holds that the “quan-
tity of law” is influenced by the social attributes
of concerned parties—victims and suspects, or
plaintiffs and defendants, as well as the agents of
social control themselves (see especially Black
1976).> According to this theory, police officers
are least likely to take legal or other coercive
action against lower status persons—especially
the poor, and racial and ethnic minorities—whose
accusers are also of low status, but more likely to
take such action against lower-status persons
whose accusers are of higher status (Black 1980:
ch. 1). Somewhat more generally, this line of
inquiry has directed analytical attention to the
structural characteristics of the situations in
which officers and citizens interact: the social
class, race, and gender of complainants, and their
dispositional preferences—i.e., whether they want
offenders arrested, or prefer that offenders not be
arrested; the social class, race, age, gender,
sobriety, and demeanor of suspects; the serious-
ness of the offense (if any); the nature of the

3 Black holds that the quantity of law can be
conceived as a continuous variable, but quantitative
research on police has with few exceptions conceived
and measured it as a dichotomy.

relationships between complainants and suspects;
the visibility of the encounters (whether they
transpire in public or private locations, and
whether bystanders are present); the numbers of
officers at the scene; and the character of the
neighborhoods in which encounters take place.
From this theoretical perspective, these “situa-
tional” factors (Sherman 1980a) are the cues on
which officers form judgments about how inci-
dents should be “handled” (Berk and Loseke
1980-81). Perhaps the most comprehensive and
succinct statement of this explanatory approach is
Bittner’s, who posited that “the role of the police
is best understood as a mechanism for the distri-
bution of non-negotiably coercive force employed
in accordance with the dictates of an intuitive
grasp of situational exigencies” (Bittner 1970:
46).

Most empirical research that is grounded in
this theory has examined the use of arrest powers
(e.g., Black 1971; Lundman 1974; Smith and
Visher 1981; also see Sherman 1980a: 77-85).
This research has consistently shown that arrest
is influenced by the demeanor of suspects—arrest
is more likely if the suspect is antagonistic or
disrespectful to police (but cf. Klinger 1992,
1994; also see Lundman 1994, and Worden and
Shepard 1994)—and by the preferences of com-
plainants (if any)—arrest is more likely if com-
plainants wish to press charges, and less likely if
complainants express a preference for informal
dispositions. This research has also produced
somewhat inconsistent results. For example,
some analyses indicate that nonwhite suspects are
more likely than white suspects are to be arrested
(Lundman 1974; Smith and Visher 1981), while
others show that the relationship between race
and arrest is either null (Berk and Loseke 1980-
81; Worden and Pollitz 1984; Smith and Klein
1984; Worden 1989) or spurious—that black
suspects are more likely to be arrested because
they are more likely to be disrespectful, and that
race has no independent effect (Black 1971;
Sykes and Clark 1975; but cf. Black 1980: ch. 5;
Smith, Visher, and Davidson 1984).* Overall,
research of this genre has demonstrated that
officers’ arrest decisions are influenced by situa-
tional factors; but it also shows that at least half

4 I return to the issue of race below, when I review
studies of the use of nonlethal force. Also see Locke
(in this volume).



of the variation in arrest remains unexplained by
this theoretical perspective.

Research on the use of deadly force has
dwelt on one hypothesis that is quite compatible
with this theory, namely that minorities are more
likely to be shot (or shot at) by police. The
empirical evidence confirms that minorities are,
in fact, overrepresented among the human targets
at which police shoot, relative to their numbers in
city populations, but it also indicates that minori-
ties are overrepresented among those whose
actions precipitate the use of deadly force by
police (e.g., Milton, et al. 1977; Fyfe 1980a,
1981b; Blumberg 1981; Geller and Karales
1981b; Alpert 1989; see generally, Geller and
Scott 1992). Insofar as this alternative explana-
tion for the racial disparities is captured in the
available data (e.g., on felony arrests), this hy-
pothesis—that minorities are more likely to be
the objects of police deadly force merely because
of their race—has, then, received support in only
a few analyses (Meyer 1980, Geller and Karales
1981a: 123-25, Fyfe 1982).

B. Psychological Theory

A second approach to understanding the
behavior of police officers is psychological. This
approach highlights variation among officers in
their behavioral predispositions, variation that is

obscured by the sociological approach. This

perspective directs attention to the outlooks and
personality characteristics that presumably pro-
duce different responses to similar situations by
different officers. This perspective also underlies
many propositions (or suppositions) about behav-
ioral differences related to officers’ race, gender,
and educational background, inasmuch as black
officers, female officers, and college-educated
officers are supposed to have outlooks that differ
from their white, male, less-educated colleagues,
and these differences in attitude are presumed to
manifest themselves in officers’ behavioral
patterns. Hypotheses that specify a linkage
between attitudes and behavior have intuitive
appeal, but social psychological research has
shown that people’s behavior is often inconsistent
with their attitudes; one review of this research
concluded that “in most cases investigated,
attitudes and behaviors are related to an extent
that ranges from small to moderate in degree”
(Schuman and Johnson 1976: 168).

This theory (or some version thereof) is
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reflected in portions of the report by the Christo-
pher Commission (Independent Commission on
the Los Angeles Police Department 1991), which
identified a small group of “problem officers”
who were disproportionately involved in incidents
in which force was either used or allegedly
misused. In its discussion of problem officers,
the commission reported its findings, from a
survey of Los Angeles Police Department
(LAPD) officers, that *a significant percent-
age...agreed with the statement that ‘an officer is
justified in administering physical punishment to
a suspect who has committed a heinous crime’
(4.9 percent) or ‘to a suspect with a bad or
uncooperative attitude’ (4.6 percent)” (p. 34).
The commission could not link officers’ survey
responses with departmental data on uses of force
or on personnel complaints, and it acknowledged
that “the precise size and identity of this problem
group cannot be specified (at least without signif-
icant further investigation)” (p. 38). However,
the commission rejected the alternative explana-
tion that officers’ assignments (to active, high-
crime areas or to specialized units) produced
these skewed distributions of use of force in-
volvement. While the commission focused on
what management could and should do after-the-
fact, once these problem officers were identified,
it implicitly presumed that the outlooks or per-
sonalities of these officers are at the root of their
seemingly distinctive behavioral patterns.’

One more specific hypothesis might be that
officers who are predisposed to use force have
“authoritarian” personalities (Balch 1972, and
more generally, Adorno, et al. 1950). Research
on the personality characteristics of police has
been concerned primarily with whether officers
are psychologically homogeneous and, moreover,
different as a group from the general public.
These efforts to establish a modal (and pathologi-
cal) “police personality” have proven no better
than inconclusive (Balch 1972, cf. Lefkowitz
1975). Moreover, such analysis is misguided if
one seeks to account for behavioral variation
among officers. As Toch (in this volume) sug-
gests, these findings do not refute the proposition
that those officers who score high on indices of

Y

% See Toch (in this volume) for a more thorough
assessment both of the commission’s analysis of
problem officers and of violence-prone officers more
generally.
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authoritarianism are also those who use force
with unusual frequency. Unless research exam-
ines officers’ authoritarianism or other personality
traits as characteristics that vary among officers,
then these concepts will be of no value in ex-
plaining officers’ use of force.

The richest discussions of psychological
hypotheses about police behavior can be found in
studies that have constructed four-fold typologies
of police officers (White 1972, Muir 1977,
Broderick 1977, Brown 1981), each typology
based on two (or in one case, three) attitudinal
dimensions. For example, William Muir (1977)
classifies officers according to their outlooks on
human nature and their moral attitudes toward
coercive authority. Although these four studies
together define 16 categories of officers, a careful
comparison of the types of officers described in
these studies shows that five composite types can
be isolated (Worden forthcoming). These types
do appear to differ in their propensities to use
force.

One type of officer, for which I have bor-
rowed White’s (1972) label of the “tough cop,”
is perhaps the most likely to use force improp-
erly. Tough cops are cynical, in the sense that
they presume that people are motivated by nar-
row self-interest. They conceive the role of
police in terms of crime control, focusing espe-
cially on “serious” crime, and they see them-
selves as a negative force in people’s lives. They
believe that the citizenry is hostile toward police,
and they identify with the police culture. They
believe that experience and common sense are
the best guides in dealing with the realities of the
street, and that “curbstone justice” is sometimes
appropriate and effective.

By contrast, “problem-solvers” (also White’s
term) have what Muir (1977) calls a “tragic”
perspective: they recognize that people’s actions
are influenced by complex sets of physical,
economic, and social circumstances, and not
simple self-interest. They conceive the role of
police as one of “offering assistance in solving
whatever kind of problem...[their clientele] face”
(White 1972: 72), and thus they see themselves
as a positive force. They are skeptical of tradi-
tional police methods, as they are unable to
reconcile the use of coercive measures with their
moral codes. This type of officer is probably the
least likely to use force improperly (or at all).

The descriptions of these and the other types
of officers (Worden forthcoming) suggest that, if

there are officers with pronounced propensities to
use force, they share several outlooks that distin-
guish them from other officers.® Officers who
are the most likely to use force could be expected
to (a) conceive the police role in narrow terms,
limited to crime-fighting and law enforcement,
(b) believe that this role is more effectively

- carried out when officers may use force at their

discretion, and (c) regard the citizenry as unap-
preciative at best and hostile and abusive at
worst.’

Much of the evidence that supports psycho-
logical hypotheses about police behavior is
impressionistic, based on limited and/or unsys-
tematic observation of officers. The few efforts
to systematically test these hypotheses have
produced little or no support. Brown’s (1981: ch.
9) analysis, based on officers’ responses to
hypothetical scenarios, indicates that—as
hypothesized—there is more variation across than

S The other types are “professionals,” “clean-beat
crime-fighters,” and “avoiders” (see Worden,
forthcoming):

“Professionals...are...willing to use coercive
means to achieve desirable ends, but they
use it with a keen sense of when, and in
what proportion, it is necessary. ... {Tlhey
believe that...the application of the law
should be tempered by a sensitive apprecia-
tion of its consequences, justifying the en-
forcement of the law in terms of helping
people. ...[Tlhese officers are neither overly
aggressive on the street nor resentful of
legal restrictions on their authority.”

“Clean-beat crime-fighters...stress the law
enforcement function of the police.
..[Tlhey justify uniform (non-selective)
enforcement in terms of its deterrent effect.”
They are very energetic and aggressive on
the street, although they lack the street
sense of the tough cop.

“Avoiders...[are] unable to cope with the
characteristic exigencies of police work.
...[T]hey prefer to do as little police work as
possible, only that amount of work neces-
sary to meet the minimum expectations of
supervisors; otherwise, they adopt what has
elsewhere been called a ‘lay-low-and-don’t-
make-waves’ approach to policing.”

7 Also see Lester (in this volume).
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within categories of officers in the ways that they
handle common incidents (such as family dis-
putes and drunk driving), but it also shows that
officers’ behavior is affected by the organiza-
tional context in which they work; behavior is
not a simple extension of attitudes, as organiza-
tional and other social forces can attenuate the
impact of attitudes on behavior. Snipes and
Mastrofski (1990) undertook a small-scale exami-
nation of hypotheses derived from Muir’s frame-
work, by conducting in-depth interviews with and
observations of nine officers in one department;
they found little consistency between officers’
attitudes and behaviors, and little consistency in
each officer’s behavior from one incident to the
next. My own analyses (Worden 1989) indicate
that officers’ attitudes are only weakly related to
their discretionary choices—in the initiation and
disposition of traffic stops, in the initiation of
field interrogations, and in the disposition of
disputes. The results of these studies certainly do
not constitute evidence sufficient to reject psy-
chological hypotheses, however, and none of
these studies examined the use of force. But
these findings suggest that the connections be-
tween officers’ attitudes and behavior are proba-
bly more complex (and perhaps more tenuous)
than many have supposed.

A larger body of evidence has accumulated
on the relationship of officers’ behavior to their
background and characteristics—race, gender,
length of police service, and especially education.
Officers’ educational background has been the
subject of a number of studies, and although this
research has shown that education bears no more
than a weak relationship to officers’ attitudes
(e.g., Weiner 1974, Miller and Fry 1976, Hudzik
1978, Worden 1990) and no relationship to the
use of deadly force (Sherman and Blumberg
1981), it also indicates that college-educated
officers generate fewer citizen complaints (Cohen
and Chaiken 1972, Cascio 1977). The reason for
this difference is not clear (but see Worden 1990:
589).

Similarly, the most systematic comparison of
male and female officers shows small or no
differences in attitudes other than job satisfaction
(Worden 1993). Other research reveals some
behavioral differences—in the frequency with
which men and women initiate encounters and
make arrests—but on most behavioral dimensions
the differences are nil (Bloch and Anderson
1974, Sherman 1975, cf. Grennan 1987). One

study of the effects of officers’ race on behavior
(Friedrich 1977: 307-319) found that black
officers patrol more aggressively, initiate more
contacts with citizens, are more likely to make
arrests, and more frequently adopt a neutral
“manner” toward citizens of either race. Other
research has found that black officers are more
likely than white officers are to use deadly force,
either on-duty (Geller and Karales 1981a, 1981b)
or on- and off-duty (Fyfe 1981a); but these
differences in the use of deadly force can be
attributed to black officers’ duty assignments and .
to where they choose to live (also see Blumberg
1982). Finally, analyses of officers’ length of
service indicate that less experienced officers are
more active, in that they patrol more aggressively
and initiate more contacts with citizens, and that
they are more likely to make arrests, to write
crime reports (Friedrich 1977: 280-290, Worden
1989), and to use deadly force (Blumberg 1982,
cf. Alpert 1989).

C. Organizational Theory

Some approaches to understanding the
behavior of police officers emphasize features of
the organizations in which officers work. A
theory that highlights organizational properties as
influences on police behavior would seem to hold
the greatest potential as a guide for police re-
form, since organizational factors are more
readily manipulated than are the demeanors of
suspects or the outlooks of officers. Unfortu-
nately, organizational analyses of police are
seldom undertaken, probably because of the
expense and difficulty of collecting comparable
data on multiple police agencies, and thus organi-
zational theories of police behavior are not well
supported by empirical evidence.

One theory emphasizes the influence on
police officers’ behavior of the formal organiza-
tional structure, especially the system of incen-
tives and disincentives and the content and
application of rules and regulations. The princi-
pal statement of this approach is Wilson’s (1968),
whose exploratory research formed the basis for
the delineation of three organizational styles of
policing—the legalistic, watchman, and service
styles—and for hypotheses that these styles can
be attributed to the orientations of chiefs, which
influence officers’ behavior through the medium
of organizational structure. While Wilson ac-
knowledges that the capacity of police adminis-
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trators to shape officers’ behavior is constrained
by the nature of police tasks, he seems to see the
glass of managerial influence as half (or partly)
full rather than half (or partly) empty. Wilson’s
study has more to say about the use of the law
than about the use of physical force; however, it
suggests that improper force is more likely to be
used by officers in watchman style departments,
usually in response to perceived disrespect for
police authority. Some research has tested
hypotheses derived from Wilson’s framework
(Gardiner 1969, Wilson and Boland 1978, Smith
1984) with results that are generally supportive,
but only Friedrich (1980), whose study I discuss
below, tested hypotheses about the use of force.

Some research on the use of deadly force
has shown rather convincingly that administrative
controls can have salutary effects on the fre-
quency with which officers use their firearms.
Policies that set clear boundaries around the use
of deadly force and that provide for effective
enforcement (by, say, establishing review proce-
dures) have reduced the number of shootings
(Fyfe 1979b, 1982; Meyer 1980; Sherman 1983),
especially the more discretionary or “elective”
shootings (Fyfe 1988a: 184-87). Whether such
controls are, by themselves, equally effective in
controlling the use of nonlethal force is an open
question in the sense that no study has produced
an empirical answer. But there is good reason to
be skeptical; the use of deadly force is a more
visible act—or, more precisely, an act with more
visible outcomes—which probably makes this
form of behavior more susceptible to administra-
tive controls.

Another theory emphasizes the limitations of
formal structure in directing and controlling the
behavior of patrol officers and the importance of
the informal organization or peer group, i.e., the
police culture. According to this perspective, the
formal, more obtrusive -controls on po-
lice—rewards and punishments, rules, regula-
tions, and SOPs—extend to the more observable
and, for the most part, more mundane aspects of
police work, such as the use of equipment, report
writing, and officers’ appearance (Manning 1977,
Brown 1981, more generally see Prottas 1978).
At the same time, the application of unobtrusive
controls on police, in the form of socialization
and training, is governed by the work group.
Analyses of the socialization process are quite
scarce, but the available evidence indicates that
new officers learn the police craft on the job (not

in the academy) from more senior officers,
especially their field training officers or FTOs
(Van Maanen 1974, Fielding 1988). Rookies are
quickly led to believe that their academy experi-
ence was merely a rite of passage, that the train-
ing they received there is irrelevant to the reali-
ties of policing, and that they will learn what
they need to know on the street. Thus, according
to this line of argument, the police culture is not
only the primary reference group for officers but
also the principal mechanism of organizational
control (to the extent that control is exerted at
all) over the substantive exercise of police discre-
tion.

One must be careful not to confuse what has
been called the police culture with the cultures of
police organizations. “The” police culture is an
occupational culture, consisting of outlooks and
norms that are commonly found among patrol
officers in police agencies.” This culture empha-
sizes the danger and unpredictability of the work
environment, the consequent dependence of
officers on each other for assistance and protec-
tion, officers’ autonomy in handling situations,
and the need to assert and maintain one’s author-
ity (Westley 1970, Skolnick 1975, Brown 1981,
Manning 1989). The police culture does not
prescribe the substance of officers’ working
styles so much as it serves to protect officers
from administrative scrutiny and sanction and to
insulate them from administrative pressures for
change (Reuss-Ianni 1983); thus it allows officers
the latitude to develop and practice their own
styles.® These cultural elements can, presumably,

¥ Brown (1981) makes the argument that one of the
core themes of the police culture is individualism, and
Fielding (1988) maintains that some officers ostensibly
go along with the dominant value system but “once
confident of their place, and ability to use the neces-
sary justifying rhetoric in relation to their own com-
plex of values, officers begin to move in and through
the culture to secure their own ends” (p. 185). How-
ever, many other (less convincing) accounts of the
police culture tend to highlight the forces that have
homogenizing effects, both on officers’ outlooks and
on their behavioral patterns; little attention is given to
the differing interpretations of and conformity with the
norms of the culture. For example, Hunt (1985)
describes the effects of peers on individual officers’
conceptions of proper force and their justifications for
the use of force, and while she also observes that
some “violence-prone” officers repeatedly “exceed
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be found among patrol officers in all or most
police agencies.

One may find variation in the organizational
cultures of police departments, even while one
finds consistency in the elements of the occupa-
tional culture. Wilson maintains that the admin-
istration of police departments produces differing
styles both directly, by shaping the calculus on
which officers’ choices are based, and indirectly,
by cultivating a “shared outlook or ethos that
provides for [officers] a common definition of the
situations they are likely to encounter and that to
the outsider gives to the organization its distinc-
tive character or ‘feel’” (1968: 139). Officers in
both legalistic and watchman departments might
subscribe to a norm of loyalty, but according to
Wilson’s analysis, they would differ in their
beliefs about the nature of the police role and
about the proper use of police authority. Brown
(1981) disputes this argument, finding officers
with very different individual styles within each
of the three departments he studied. These
arguments can perhaps be reconciled, inasmuch
as any organization that is differentiated by task
and authority might well develop multiple subcul-
tures (Reuss-Tanni 1983; Worden and Mastrofski
1989; Jermier, et al. 1991), and even where
muitiple subcultures exist among patrol officers,
one may predominate. Unfortunately, the distinc-
tion between the occupational culture of police
and the organizational cultures of police depart-
ments is seldom made; most previous research
has attended to the former but ignored the latter.

The report of the Christopher Commission
makes reference to both of these theories. The
commission identified LAPD’s “assertive style of
law enforcement” as a reason for “aggressive
confrontations with the public” (Independent
Commission on the LAPD 1991: 97), and traced
this style of policing to a “‘professional’ organi-
zational culture” that has been cultivated by
LAPD administration through training and the
incentive structure. Officers in the LAPD are
rewarded for hard-nosed enforcement that is
likely to (occasionally) produce arrests and
(often) bring police into conflict with citizens.
The commission further found that the adminis-

working notions of normal force” and are “not effec-
tively held in check by routine means of peer control”
(p. 336), her analysis does not allow for officers who
use less than “normal” force.

tration of the LAPD fails to discourage the
improper use of force, in that (a) the complaint
intake process discourages citizens from filing
complaints, (b) many complaints that are filed are
not substantiated as a result of inadequate re-
sources and procedures for investigating com-
plaints, and (c) the sanctions imposed on officers
against whom complaints have been substantiated
have been too light, both as a deterrent and as a
message that such behavior is inappropriate.
Like Wilson (1968), then, the commission con-
cluded that the LAPD’s incentive structure
influences officers’ behavior directly, and that
there is a link between the (formal) administra-
tive structure and the (informal) organizational
culture. The implications for administrative
practice are fairly straightforward: reduce the
incentives for hard-nosed enforcement and in-
crease the sanctions for the improper use of
force.?

But the commission also acknowledged the
limitations on the formal structure in controlling
police conduct, reporting that “perhaps the great-
est single barrier to the effective investigation
and adjudication of complaints is the officers’
unwritten ‘code of silence,” [which] consists of
one simple rule: an officer does not provide
adverse information against a fellow officer” (p.
168). From this conclusion one cannot easily
draw practical implications, and the commission’s
recommendations do not address this “barrier.”
Since this culture originates to a significant
degree in the nature of the work itself, and is not
unique to LAPD or even to policing (see Gould-
ner 1954), it is not likely to be altered by tradi-
tional organizational reforms (Van Maanen 1974,
Toch 1979).

This analysis of the LAPD is instructive, to
be sure, but it suffers all the limitations of a case
study. Indeed, the LAPD depicted in the Christo-
pher Commission report (circa 1991) may repre-

% Such a shift in expectations and incentives could
perhaps be effected with the adoption of community
policing, which the commission recommended. That
such a model of policing—and of police administra-
tion—would reduce the incidence of improper force is
itself a largely untested (albeit plausible) hypothesis.
For a theoretically-rich and illuminating study that
offers some support for this proposition, as well as a
sobering account of the likely obstacles to implement-
ing this model, see Guyot (1991); also see Goldstein
(1987).
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sent an extreme and unrepresentative case, where
formal and informal organizational forces tend to
reinforce one another in producing an aggressive
style of policing and an elevated probability of
the use of force. Most American police depart-
ments are smaller, less bureaucratic, and appear
to be less insulated from the communities they
serve;'® as a result, the formal expectations in
such departments might be less clearly crime-
control oriented, and the potentially restraining
influence of administrative controls might be
greater. Any characterization of the problem of
police brutality must take this variation among
departments into account. So, too, must research
on police brutality, because if large departments
can be structured to simulate the relevant condi-
tions that prevail in smaller departments, there is
much to be leamed by studying small and me-
dium-sized police departments.

Internally, one might expect that in smaller
police departments, which typically have fewer
levels of hierarchy, administrators could more
closely monitor and supervise street-level perfor-
mance by taking advantage of the less distorted
information that flows through the shorter formal
channels of communication, and of the greater
information that flows through the wider informal
channels of communication (Whitaker 1983). In
principle, managers in smaller agencies could
more directly and hence effectively communicate
their priorities and expectations to street-level
personnel. In addition, since they need not rely
so heavily on statistical summaries of individual
performance, managers can base their evaluations
of officers’ performance on a richer and probably
more accurate base of information; consequently,
patterns of (problematic) behavior are likely to be
more readily detectable, and the incentive system
need not emphasize quantifiable, enforcement-
related activities at the expense of the more
qualitative aspects of police performance.
Brown’s (1981) analysis, even while it led him to
conclude that the police culture is more important
than formal organizational structure in shaping
the exercise of police discretion, also confirms
the expectation that administrative controls are
more palpable in smaller departments, where
Brown found that officers are more reluctant to

' About half of all local police agencies employ
fewer than 10 full-time sworn officers (Reeves 1993:
9).

take the risk of administrative sanction that they
would run by practicing an aggressive style of
patrol. Furthermore, insofar as work groups are
more stable in smaller departments, immediate
supervisors could be expected to more frequently
and effectively play an instrumental role in the
development of subordinate officers’ judgment
and moral outlooks (see Muir 1977).

Externally, one might expect that smaller
agencies would be subject to closer oversight
both by the public and by its representatives.
Insofar as smaller municipalities are more homo-
geneous and their residents are in greater agree-
ment about the delivery of police services, public
officials have less latitude in setting policy and
priorities (Wilson 1968). Citizens in smaller
municipalities also might take a more active part
in local affairs (Dahl 1967), so that municipal
officials might better apprehend citizens’ prefer-
ences regarding municipal services. Moreover, if
in smaller municipalities public officials —
including councillors, mayors, and city managers
— play more active roles in policymaking and
oversight (Mastrofski 1988), then one might
expect that the direction of administrative influ-
ence in their police departments would be more
toward restraint and less toward aggressive
enforcement, inasmuch as aggressive policing
could be expected to generate political friction
from which the department is not insulated.

II. THEORY AND RESEARCH ONTHE USE
OF FORCE

As Reiss (1968a) points out, “what citizens
mean by police brutality covers the full range of
police practices,” including the use of abusive
language and seemingly unjustified field interro-
gations; but “the nub of the police-brutality issue
seems to lie in police use of physical force.” Of
course, some of the problems with which police
deal may require the use of force, and under
many of these circumstances the line between
proper and improper force is a rather fuzzy one;
where force is necessary, judgments must be
made about the amount of force that is reason-
able. Whenever judgments must be made, some
misjudgments are probably inevitable; such cases
of excessive force involve the use of more force
than is reasonably necessary. Other cases of
improper force, however, involve the use of force
where none is necessary; these are instances of
unnecessary force. Reiss (1968a) focused mostly
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on such cases of gratuitous violence by police; he
explains:

“A physical assault on a citizen was
Judged to be ‘improper’ or ‘unneces-
sary’ only if force was used in one or
more of the following ways:

B If a policeman physically assaulted a
citizen and then failed to make an ar-
rest; proper use involves an arrest.

m If the citizen being arrested did not,
by word or deed, resist the policeman;
force should be used only if it is neces-
sary to make the arrest. '

® If the policeman, even though there
was resistance to the arrest, could easily
have restrained the citizen in other
ways.

B If a large number of policemen were
present and could have assisted in sub-
duing the citizen in the station, in lock-
up, and in the interrogation rooms.

® If an offender was handcuffed and
made no attempt to flee or offer violent
resistance.

m If the citizen resisted arrest, but the
use of force continued even after the
citizen was subdued.”

It may be important, for both theoretical and
policy purposes, to distinguish between the use of
excessive force and the use of unnecessary force,
Although this distinction rests on overt and thus
observable behavior, it is admittedly an elusive
one, inasmuch as officers not only respond to
situations’ but also help to create them; some-
times, officers’ choices early in police-citizen
encounters can contribute to the emergence of
circumstances that require the use of force (Bind-

er and Scharf 1980, Bayley 1986; also see Klock-

ars, in this volume). Insofar as these two forms
of behavior can be distinguished, we may find
that they are sufficiently different phenomena that
each of them is influenced by a different set of
situational, individual, and organizational factors.
We may also find that interventions intended to
reduce excessive force, such as (re)training
officers, have little effect on the incidence of
unnecessary force, and, conversely, that other
interventions, such as disincentives, have a
greater effect on unnecessary force than on
excessive force (but cf. Fyfe, in this volume).
Most empirical research on the use of nonle-

thal force by police is based on data collected
through the observation of officers on patrol.
Generally, observation of police enables one to
collect data on forms of behavior that cannot be
reliably measured based on other sources. These
are the forms of behavior that are least visible,
such as field stops or the resolution of disputes,
and that often result in no official record. Obser-
vation also enables one to collect data on the
setting in which police action takes place; even
when such information is contained in officers’
reports, it is frequently incomplete or of dubious
validity. Analyses of observational data make
unique contributions to our understanding of
police use of force, since observation by indepen-
dent observers enables one to enumerate, de-
scribe, and analyze instances in which force is
used, whether or not they result in citizen com-
plaints or departmental disciplinary actions. Like
survey data on victimizations, which uncover the
“dark figure” of unreported crime, observational
data on police behavior reveal unreported in-
stances of police use of force (see Adams, in this
volume).

Observational data are not without shortcom-
ings, as they may be biased as a result of “reac-
tivity”—that is, officers might refrain from the
use of force in some instances due only to the
presence of observers. But efforts to assess the
bias introduced by reactivity suggest that the
validity of observational data, in general, is quite
high (Mastrofski and Parks 1990); moreover,
evidence shows that the relationships between
some forms of police behavior and other vari-
ables (such as characteristics of the situation) are
unaffected by reactivity (Worden 1989: fn 8). As
Reiss (1971b: 24) observes, “...it is sociologically
naive to assume that for many events the pres-
ence or participation of the observer is more
controlling than other factors in the situation.”
More specifically, based on the results of one
observational study (to be discussed below),
Reiss maintains that “...the use of force by the
police is situationally determined by other partici-
pants in the situation and by the officer’s in-
volvement in it, to such a degree that one must
conclude the observer’s presence had no effect”
(Reiss, 1971b: 24, also see Reiss 1968a, 1968b).
At a minimum, the bias in observational data is
almost certainly no greater, and probably less,
than that in archival data.

The first large-scale observational study of
police was undertaken by Black and Reiss (1967)
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for the President’s Commission on Law Enforce-
ment and Administration of Justice. This re-
search was conducted during the summer of 1966
in Boston, Chicago, and Washington, D.C.
Observers accompanied patrol officers on sam-
pled shifts in selected high-crime precincts. “In
the data collection, emphasis was placed upon
gaining detailed descriptions of police and citizen
behavior.... The social and demographic charac-
teristics of the participants as well as a detailed
description of the settings and qualities of the
encounters were also obtained” (Black and Reiss
1967: 15; emphasis in original).

Reiss (1968a, 1971a) applied a sociological
approach to police brutality in analyzing these
data. He describes the incidents in which offi-
cers used undue force in the following terms:

“Seventy-eight percent of all instances
where force was used unduly took place
in police-controlled settings, such as the
patrol car, the precinct station, or public
places (primarily streets). Almost all
victims of force were characterized as
suspects or offenders. They were
young, lower-class males from any
racial or ethnic group. Furthermore,
most encounters were devoid of wit-
nesses who would support the offender.
In general, persons officers regarded as
being in a deviant offender role or who
defied what the officer defines as his
authority were the most likely victims
of undue force. Thirty-nine percent .
openly defied authority by challenging
the legitimacy of the police to exercise
that authority, 9 percent physically
resisted arrest, and 32 percent were
persons in deviant offender roles, such
as drunks, homosexuals, or addicts”
(Reiss 1971a: 147-149).

Reiss also points out, however, that “many
instances where the citizen behaved antagonisti-
cally toward the police officer and many encoun-
ters with deviants did not involve uncivil conduct
or misuse of force by the police” (1971a: 149),
and, more generally, that police-citizen encoun-
ters do not follow a rule of reciprocity in incivil-
ity—"“whenever incivility occurs in an encounter,
the chances are only 1 in 6 that the other party
will reciprocate with incivility” (1971a: 144).

In a 1980 article, Robert Friedrich reviewed

the problems with then-existing research on
police use of force and outlined three approaches
to explaining police use of force—“individual,”
“situational” and “organizational”—that corre-
spond to the theories discussed above. From
each approach, he pointed out, one can derive a
number of specific hypotheses about the use of
force; using the Black-Reiss data, Friedrich tested
some of those hypotheses to produce what was at
that time the most thorough and sophisticated
analysis of the phenomenon.

Friedrich found, first, that physical force was
used only infrequently by police, and that the use
of excessive force was still less frequent. Force
was used in 5.1 percent of the 1,565 encounters
that involved suspected offenders (and in only
one of the remaining 3,826 incidents that in-
volved no suspects). “Excessive’” force was used
in 1.8 percent of the encounters with suspects, or
in no more than 29 incidents."

Friedrich further found that situational,
individual and organizational hypotheses were
with few exceptions unsupported by the data.
Bivariate and multivariate analyses showed that
characteristics of the police-citizen encounters
bore the strongest relationship to the use of force,
which was more likely if the suspect was antago-
nistic, agitated, intoxicated, or lower-class, if the
offense was a felony, and if other citizens or
officers were present. Be that as it may, situa-
tional characteristics together had no more than
modest explanatory power. The characteristics of
officers—their length of service, attitudes toward
the job, race, and (among white officers) attitudes
toward blacks—accounted for little of the (lim-
ited) variation in the use of force. Differences
across departments were of marginal significance
and, moreover, did not conform to Friedrich’s
expectations. The incidence of the use of force
overall, and of improper force particularly, was
(as Friedrich hypothesized) somewhat lower in
the “professional” department (Chicago) than in

! Reiss’s (1968a) analysis of the same data reports
that force was used improperly in 37 cases. Fried-
rich’s analysis rests on the characterizations of the
coders, who “examined pertinent passages of the
observation reports to determine if physical force had
been used and if it was justified in terms of self-
defense or the need to make an arrest,” while Reiss
“had an expert panel decide whether or not force on
the order of an aggravated assault was used” (1980:
fn. 12; also see Reiss, 1968a).
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the “traditional” department (Boston); but the
incidence of force, and especially of improper
force, was (contrary to Friedrich’s hypotheses)
lowest in the “transitional” department (Washing-
ton).'?

Other analyses of the use of nonlethal force
tend to corroborate Friedrich’s findings. Analy-
ses of other observational data have shown that
force is used infrequently. Sykes and Brent
(1980, 1983) analyzed sequences of interactions
between officers and citizens, and they concluded
that officers “regulate” or control their interac-
tions with citizens primarily by asking questions
or making accusations, and secondarily by issu-
ing commands; they found that “coercive regula-
tion [including threats as well as the actual use of
force] is rare” (1980: 195). Bayley and Garofalo
(1989), who conducted a smaller-scale observa-
tional study under the auspices of the New York
State Commission on Criminal Justice and the
Use of Force, found that even in encounters that
qualified as “potentially violent mobilizations,”
police used force in only 8 percent, and that the
force “consisted almost exclusively of grabbing
and restraining” (p. 7) (see also Adams, this
volume).

Croft (1985) analyzed reports of the use of
force filed by officers in the Rochester, N.Y.,
Police Department from 1973 through 1979,
along with a comparison sample of arrests in
which no force was used. Like Friedrich’s,
Croft’s analysis indicates that the use of force
was infrequent — 2,397 reported uses of force,
and 123,491 arrests over the period — and that
it was typically prompted by citizens’ actions —
threatening or attacking officers and/or other
citizens, or attempting to flee. Croft’s analysis
also suggests that many of the citizens against
whom force was used were antagonistic and/or
uncooperative, either verbally abusing officers or
disobeying officers’ commands.” Neither gender

"> These expectations were based largely on Wil-
son’s (1968) analysis of police styles and the organi-
zational contexts with which they are associated. In
the light of more recent research, especially Brown’s
(1981), it should be clear that these expectations are
faulty. For many years, the Los Angeles Police
Department was regarded as the epitome of police
professionalism; elements of that professionalism, we
now realize, may make the use of force more likely.

 Her analysis also shows that when citizens in

nor race bore the expected relationship to the use
of force. Furthermore, Croft found that some
officers were much more likely to use force than
others were, even after controlling for officers’
“hazard status,” or the risk of “being exposed to
police-citizen incidents having a potential for use
of force” (p. 160); 119 of 430 officers selected
for analysis were classified as “high force”
officers, who used force in 6.1 percent or more
of the arrests they made. However, “high force”
officers could not, for the most part, be distin-
guished from “low force” officers in terms of
their background characteristics; officers’ use of
force was related only to their age and length of
service, and was unrelated to their gender, race,
education, prior military service, or civil service
test ranking. Neither did the two groups differ in
their arrest productivity or in their numbers of
citizen complaints, internally-initiated complaints,
or disciplinary charges. Thus, this analysis of
official police records yields results that mirror
those based on observational research.

III. ANALYSIS OF THE POLICE SERVICES
STUDY DATA

Data collected for the Police Services Study
(PSS) afford another opportunity to analyze
police use of force based on in-person observa-
tions. The PSS was funded by the National
Science Foundation and conducted by Elinor
Ostrom, Roger B. Parks, and Gordon P. Whit-
aker. The study was designed to examine the
impact of institutional arrangements on the
delivery of police services. The second phase of
the PSS provided for the collection of various
kinds of data about 24 police departments in
three metropolitan areas (Rochester, N.Y.; St.
Louis, Mo.; and Tampa-St. Petersburg, Fla.);
attention focused particularly on 60 neighbor-
hoods served by those departments. During the
summer of 1977, trained observers accompanied
patrol officers on 900 patrol shifts, 15 in each of
the 60 neighborhoods. Observers recorded
information about 5,688 police-citizen encounters
in field notes and later coded that information on
a standardized form; in many cases, narrative
accounts of the encounters were also prepared.

these incidents verbally abused or disobeyed officers,
officers typically responded by issuing a command,
whereupon citizens attacked the officers.
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In addition, the observed officers (and samples of
other officers) were surveyed. These data form
the principal basis for the analyses reported
below.

Compared with the Black-Reiss data and
other observational data, the PSS data are broader
and deeper. The Black-Reiss study focused on
high-crime precincts in three major cities. The
departments included in the PSS range in size
from one with only 13 officers to one with over
2,000, serving municipalities whose populations
range from 6,000 to almost 500,000. Within
jurisdictions, neighborhoods were selected with
explicit reference to racial composition and
wealth to ensure that different types of neighbor-
hoods were represented. The departments and
neighborhoods provide a rough cross-section of
organizational arrangements and residential
service conditions for urban policing in the
United States. Thus, the PSS data provide a
much firmer basis for generalizing about police
practices in American metropolitan areas (and not
only in urban, high-crime areas).

A. The Use of Force

While they were observed for the PSS,
officers used no more than reasonable force to
restrain or move a citizen in 37 encounters. In
23 encounters, officers used force that the ob-
server judged to be unnecessary or excessive;"” in
three of those, officers hit or swung at citizens
with a weapon.'® This analysis will focus on
these two categories of behavior, i.e., the use of
reasonable force, and the use of improper (i.e.,
unnecessary or excessive) force. It should be

" According to a PSS memorandum (coding update
number 3, dated 29 May 1977), this category encom-
passes “instances where the officer is attempting to
make a citizen come with him, or is attempting to
separate citizens who are fighting, or similar acts. The
sense here is that the officer is restraining or moving
the citizen without the intent to beat the citizen.”

!> The aforementioned PSS coding memo specifies
that this code should be used “for instances where the

*

officer is ‘kicking ass’.

' A gun was drawn by one or more officers in
each of 53 encounters, and in one of those the gun
was fired (albeit at a rattlesnake); another type of
weapon was drawn in 33 encounters.

obvious already that the use of force was uncom-
mon, and the use of improper force was rare as
a proportion of police-citizen encounters. Ac-
cording to the coded data, reasonable force was
used in less than one percent of the encounters,
and improper force was used in less than one-half
of one percent; in encounters with suspects, who
one would presume to be the most likely targets
of police force, reasonable force was used in 2.3
percent, and improper force in 1.3 percent. Even
so, incidents in which improper force was used
represent a substantial proportion of the incidents
in which any force (reasonable or improper) was
used (Adams, in this volume).

This trichotomization of officers’ behav-
ior—no force, reasonable force, improper

‘force—for present analytic purposes should be

recognized for what it is: a simplification.
Officers’ use of force can be conceived (if not
precisely measured) along a continuum, say from
minimal force to extreme (even deadly) force;
these differences of degree are largely lost in this
trichotomy. Moreover, this conceptualization of
officers’ behavior also obscures differences in the
use of improper force, but the PSS data do not
permit one to reliably differentiate the use of
excessive force from the ‘use of unnecessary
force."”

Table 1 displays the characteristics of en-
counters in which reasonable force was used,
encounters in which improper force was used,
and for reference, all encounters, and all encoun-
ters that involved suspected offenders (other than
traffic violators). To illustrate, 3.7 percent of all
5,688 encounters involved a violent crime, and
16.8 percent involved a nonviolent crime; 5.8
percent of the 1,528 encounters with (nontraffic)
suspects involved a violent crime, and 9.8 percent
involved a nonviolent crime. These data indicate
that most encounters in which force is used do
not take place in seclusion: most transpired (in
public locations, and in three-quarters a number

17 The coded data provide little information about
the temporal sequences of events. For example, the
data indicate whether the citizen fought with the
officer and whether the officer(s) used improper force,
but they do not indicate whether the force preceded
the citizen’s resistance or continued after the resis-
tance ceased—a case of unnecessary force—or the
force was more than that required to subdue the
citizen—a case of excessive force.
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Table 1
Characteristics of Encounters
All Encounters Reasonable Improper
Encounters with Suspects* Force Used Force Used
Type of Problem )
Violent crime 3.7 5.8 21.6 21.7
Nonviolent crime 16.8 9.8 16.2 13.0
Suspicious circumstances 10.0 23.8 13.5 13.0
Interpersonal conflict 8.6 20.8 24.3 13.0
Dependent person 4.8 4.9 5.4 17.4
Morals offense 1.4 3.7 2.7 0.0
Public nuisance 9.1 20.8 10.8 13.0
Traffic 22.6 -- 5.4 0.0
Medical problem 1.8 0.1 0.0 0.0
Assistance 8.8 3.9 0.0 0.0
Information 6.3 0.7 0.0 0.0
Internal operations 4.4 3.8 0.0 8.7
Other/miscellaneous 1.7 2.0 0.0 0.0
Car chase 0.9 0.5 2.7 13.0
Location
Street, sidewalk,
parking lot 57.2 55.4 59.5 34.8
Public/commercial bldg. 8.4 7.3 10.8 17.4
Private residence 29.4 30.4 24.3 39.1
Other 5.0 6.9 5.4 8.7
Bystanders
None 52.3 48.2 24.3 17.4
1-3 29.9 26.1 2.7 8.7
4-10 13.9 18.7 37.8 30.4
More than 10 3.8 7.0 35.1 43.5
Other Qfficers
None 62.3 44.5 10.8 4.3
One 23.7 32.0 29.7 17.4
2-5 13.0 21.4 46.1 34.8
More than 5 1.0 2.1 13.5 43.5
Supervisor(s) present 9.9 15.8 35.1 60.9
N 5,688 1,528 37 23
* excluding those suspected only of traffic violations

of bystanders were looking on.'® All but a small

¥ The location shown in Table 1 is the location at
which the encounter began (or at which the observed
officer entered). The coded data provide for up to
three changes in the location of the encounter, e.g.,
from inside a house to the front porch, to the squad
car, and to the police station. However, these data do
not enable one to determine the point (and thus the
location) at which the officer(s) used force. The
location changed at least once in 26 of the 37 encoun-
ters in which reasonable force was used, in 15 to the

fraction of the encounters in which force was

squad car and in 11 to the police station or jail; both
logic and the narrative data suggest that these changes
accompanied arrests. The location changed at least
once in 13 of the 23 encounters in which improper
force was used, in four to the squad car and in seven
to the police station or jail. In at least two of these
the impropriety consisted of “throwing” suspects into
police cars, and in one other it involved excessive
force in searching an arrestee at a jail. Otherwise, it
appears that improper force was not observed in these
locations.
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Table 2
Characteristics of Citizens
All Suspects Reasonable Improper
Citizens . only* Force Used Force Used
Role
Suspect 33.0 100 94.9 73.1
Victim 28.3 - 0.0 3.8
Sick/injured person 1.4 -- 2.6 7.7
Subject of concern 1.3 -— 0.0 7.7
Person requesting
service 13.8 -~ 2.6 0.0
Witness/person with
information 18.4 - 0.0 3.8
Other 3.8 -- 0.0 3.8
Race
White 65.3 53.6 35.9 50.0
Black 32.0 43.4 64.1 50.0
Other 2.1 1.9 0.0 0.0
Mixed 0.6 1.2 0.0 0.0
Gender
Male 59.8 75.6 84.6 72.0
Female 33.9 18.6 15.4 28.0
Mixed 6.3 5.8 0.0 0.
Age
Under 18 16.1 30.9 17.9 19.2
19-35 41.9 45.4 53.8 53.8
Over 35 38.7 20.2 28.2 26.9
Mixed 3.3 3.5 0.0 0.0
Sobriety
Sober 89.7 77.8 42.1 48.0
Drinking/using 6.1 12.8 15.8 - 8.0
Drunk/stoned 4.2 9.4 42.1 44.0
Mental Disorder 1.3 2.1 12.8 16.7
Weapon
None in possession 98.8 96.4 84.6 76.9
Possessed gun 0.4 1.1 5.1 3.8
Possessed knife 0.8 2.5 10.3 19.2
Tried to use 0.1 0.2 2.6 7.7
Demeanor
Detached 1.5 4.3 10.3 3.8
Hostile, antagonistic 1.8 5.0 23.1 46.2
Other 96.6 90.7 66.7 50.0
Fought with officer 0.3 0.9 17.9 57.7
N 8,666 1,819 -39 26
* excluding those suspected only of traffic violations

used also involved one or more officers other
than the observed officer, and a substantial
fraction also attracted a supervisor to the scene.
Force was used disproportionately in those
encounters that involved violent crimes, and in
those that involved automobile pursuits; but most
encounters in which force was used—reasonably
or improperly—involved neither of these events.
It might be added that none of the encounters in
which force was used originated as a suspicion
stop or police-initiated field interrogation; indeed,

few of these encounters were initiated by offi-
cers. If the use of force is a byproduct of police
aggressiveness, then it would seem not to be a
direct outgrowth of an “aggressive” style of
patrol that involves frequently stopping suspi-
cious persons or vehicles (Wilson and Boland
1978; Whitaker, Phillips, and Worden 1984); it
might nevertheless be a consequence of an overly
assertive or confrontational posture vis-a-vis
citizens in any of a number of different contexts.

Table 2 displays the characteristics of the






